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and for other purposes; to the Committee on 
Finance. 

S. 1104. A bill to amend the Social Security 
Act to provide simplified and accurate infor-
mation on the social security trust funds, 
and personal earnings and benefit estimates 
to eligible individuals; to the Committee on 
Finance. 

By Mr. BAUCUS (for himself, Mr. LAU-
TENBERG, Mrs. LINCOLN, and Mr. 
DASCHLE): 

S. 1105. A bill to assist local governments 
and States in assessing and remediating 
brownfield sites, increase fairness and reduce 
litigation, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. TORRICELLI (for himself and 
Ms. SNOWE): 

S. 1106. A bill to amend the Public Health 
Service Act and Employee Retirement In-
come Security Act of 1974 to require that 
group and individual health insurance cov-
erage and group health plans provide cov-
erage for qualified individuals for bone mass 
measurement (bone density testing) to pre-
vent fractures associated with osteoporosis; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. WARNER: 
S. 1107. A bill to reform the conduct of Fed-

eral elections; to the Committee on Rules 
and Administration. 

By Mr. COCHRAN (for himself, Mrs. 
LINCOLN, Mr. COVERDELL, Mr. SES-
SIONS, Mr. CLELAND, Mr. HOLLINGS, 
Mr. SHELBY, Mr. ROBB, and Mr. 
HUTCHINSON): 

S. 1108. A bill to amend the Federal Crop 
Insurance Act to improve crop insurance 
coverage and administration, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. MCCONNELL (for himself, Mr. 
SMITH of New Hampshire, Mr. KOHL, 
Mr. FRIST, Mr. GREGG, Mr. JOHNSON, 
Mr. WARNER, Mr. CLELAND, Mr. SCHU-
MER, Mr. ALLARD, Mr. JEFFORDS, Mr. 
AKAKA, Mrs. FEINSTEIN, Mr. ENZI, Mr. 
ROBB, Mr. GRAMS, Mrs. BOXER, Mr. 
LUGAR, Ms. LANDRIEU, Mr. COCHRAN, 
Mrs. MURRAY, Mr. INHOFE, Mr. MACK, 
Mr. TORRICELLI, Mr. BINGAMAN, Mr. 
THOMAS, Mr. LEAHY, Mr. CAMPBELL, 
Mr. KENNEDY, Mr. HELMS, Mr. DUR-
BIN, Mr. SANTORUM, Mr. LAUTENBERG, 
Mr. BUNNING, Mr. MOYNIHAN, Mr. 
KERRY, Mr. WYDEN, Mr. GRAHAM, Mr. 
REID, Mr. LEVIN, and Mr. 
LIEBERMAN): 

S. 1109. A bill to conserve global bear popu-
lations by prohibiting the importation, ex-
portation, and interstate trade of bear 
viscera and items, products, or substances 
containing, or labeled or advertised as con-
taining, bear viscera, and for other purposes; 
to the Committee on Environment and Pub-
lic Works. 

By Mr. LOTT: 
S. 1110. A bill to amend the Public Health 

Service Act to establish the National Insti-
tute of Biomedical Imaging and Engineering; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. BOND: 
S. 1111. A bill to provide continuing au-

thorization for a National Conference on 
Small Business, and for other purposes; to 
the Committee on Small Business. 

By Mrs. BOXER (for herself and Mr. 
LAUTENBERG): 

S. 1112. A bill to protect children and other 
vulnerable subpopulations from exposure to 
environmental pollutants, to protect chil-

dren from exposure to pesticides in schools, 
and to provide parents with information con-
cerning toxic chemicals that pose risks to 
children, and for other purposes; to the Com-
mittee on Environment and Public Works. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DORGAN (for himself, Mrs. 
FEINSTEIN, and Mr. SPECTER): 

S. Res. 105. A resolution expressing the 
sense of the Senate relating to consideration 
of Slobodan Milosevic as a war criminal; to 
the Committee on Foreign Relations. 

By Mr. DOMENICI (for himself, Mr. 
KENNEDY, Mr. MCCAIN, Mr. HATCH, 
Mrs. HUTCHISON, Mr. DEWINE, Mr. 
CHAFEE, Mr. LUGAR, Mr. ABRAHAM, 
Mr. SANTORUM, and Mr. WARNER): 

S. Res. 106. A resolution to express the 
sense of the Senate regarding English plus 
other languages; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. SMITH of New Hampshire: 
S. Res. 107. A resolution to establish a Se-

lect Committee on Chinese Espionage; to the 
Committee on Rules and Administration. 

By Ms. LANDRIEU (for herself and Mr. 
SPECTER): 

S. Con. Res. 33. A concurrent resolution ex-
pressing the sense of Congress regarding the 
need for vigorous prosecution of war crimes, 
genocide, and crimes against humanity in 
the former Republic of Yugoslavia; to the 
Committee on Foreign Relations. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRAMS: 
S. 1102. A bill to guarantee the right 

of individuals to receive full social se-
curity benefits under title II of the So-
cial Security Act in full with an accu-
rate annual cost-of-living adjustment; 
to the Committee on Finance. 
SOCIAL SECURITY BENEFITS GUARANTEE ACT OF 

1999 
S. 1103. A bill to reform Social Secu-

rity by creating personalized retire-
ment accounts, and for other purposes; 
to the Committee on Finance. 

PERSONAL SECURITY AND WEALTH IN 
RETIREMENT ACT OF 1999 

S. 1104. A bill to amend the Social Se-
curity Act to provide simplified and ac-
curate information on the social secu-
rity trust funds, and personal earnings 
and benefit estimates to eligible indi-
viduals; to the Committee on Finance. 

SOCIAL SECURITY INFORMATION ACT OF 1999 
Mr. GRAMS. Mr. President, I want to 

take a little time this morning to talk 
about Social Security. I know our Na-
tion has been engaged in Social Secu-
rity reform discussions for about 2 
years now kind of formally. But, infor-
mally, many have been talking about 
what we are going to do to ensure a 
safe, sound Social Security system in 
the future. 

We all expected that we could work 
in a bipartisan manner during this 
Congress to be able to complete the im-

mense task of saving and strength-
ening Social Security for the American 
people. 

Unfortunately, President Clinton has 
failed to take leadership on this issue 
and has failed to present an honest 
plan to this Congress to address Social 
Security’s rapid approaching crisis. 

There is widespread reluctance to 
move forward on reform due to polit-
ical considerations. Yet, if we keep de-
laying essential reform until after the 
‘‘next election’’—it is always after the 
next election—we will never be able to 
complete our goal of ensuring retire-
ment security for future generations of 
Americans. 

Now, on the positive side, the debate 
has surely raised the public’s aware-
ness of their own retirement security 
shortcomings. It has brought attention 
to the Social Security crisis and has 
led to a variety of solutions to fix the 
system. 

I believe this is a healthy debate, one 
that we must continue to encourage. I 
am sure that when our elected officials 
muster the political will to make some 
of those hard choices we face, the Na-
tion will be ready to support those 
choices. 

Regardless of when we actually con-
sider Social Security reform, we must 
continue the job of educating Ameri-
cans about the importance of savings 
and retirement planning. We must con-
tinue to debate the role of future So-
cial Security benefits in our retire-
ment security decisions. 

That is why I am here. I rise today to 
introduce three pieces of legislation as 
first steps to save Social Security. To 
outline the bills, my first bill, very 
simply, would grant every current and 
future Social Security beneficiary a 
legal right to those Social Security 
benefits. 

The second is a comprehensive plan 
to move Social Security from the cur-
rent pay-as-you-go system to one that 
is a fully funded, personalized retire-
ment system, to ensure a safe, sound, 
secure retirement program that maxi-
mizes benefits for the retiree. 

The third bill would provide real in-
formation about the costs and the ben-
efits under the current Social Security 
system. 

Mr. President, each working Amer-
ican devotes his or her entire life to a 
job, or series of jobs, and pays hundreds 
of thousands of dollars in Social Secu-
rity taxes into the retirement system. 
In fact, Social Security taxes are the 
largest tax that many families will 
ever pay, accounting for up to one- 
eighth of the total lifetime income 
that will go into Social Security. 

Many people, including myself, be-
lieve that Social Security benefits are 
our ‘‘earned right.’’ We think that be-
cause we have paid Social Security 
taxes, we are legally entitled to receive 
Social Security benefits. But this 
‘‘earned right’’ is nothing but an illu-
sion—an illusion created by politicians 

VerDate Aug 04 2004 13:59 Oct 02, 2004 Jkt 069102 PO 00000 Frm 00050 Fmt 0686 Sfmt 0634 E:\BR99\S24MY9.001 S24MY9



CONGRESSIONAL RECORD—SENATE 10627 May 24, 1999 
who call Social Security taxes ‘‘con-
tributions’’ and make Social Security 
sound like it is a regular insurance pro-
gram. 

The truth is that the American peo-
ple do not have any legal right to their 
Social Security benefits, though they 
pay Social Security taxes all of their 
lives. Their benefits are always at the 
mercy of the Government and politi-
cians who can adjust them and can 
even spend them on unrelated Govern-
ment programs. This fact—that Ameri-
cans currently have no legal right to 
Social Security—was decided by the 
courts when the Social Security was 
just getting started. 

Mr. President, it was back in 1937, 
less than 2 years after the creation of 
Social Security, that the Supreme 
Court decided in the case of Helvering 
v. Davis that Social Security was not 
an insurance program. 

The court held: 
The proceeds of both the employee and em-

ployer taxes are to be paid into the Treasury 
like any other internal revenue generally, 
and are not earmarked in any way. 

So, basically, Social Security is just 
a tax, not a retirement system. 

The Court also pointed out: 
Congress did not improvise a judgment 

when it found that the award of old-age ben-
efits would be conducive to the general wel-
fare. The President’s committee on economic 
security made an investigation and report 
. . . with the loss of savings inevitable in pe-
riods of idleness, the fate of workers over 65, 
when thrown out of work, is little less than 
desperate. . . . Moreover, laws of the sepa-
rate States cannot deal with this effectively. 
. . . Only a power that is national can serve 
the interests of all. 

What it meant was that Social Secu-
rity was not and is not an insurance 
program at all, but a tax—a tax, pure 
and simple—that leaves retirement 
benefits to be actually determined by 
the political process—not the benefits 
of the plan, but the political process. 

This decision was later confirmed in 
another important case, Fleming v. 
Nestor. In this case, the Supreme Court 
more expressly ruled that workers have 
no legally binding contractual rights 
to their Social Security benefits, and 
that those benefits can be cut or even 
eliminated at any time. 

Mr. President, this is a very inter-
esting and important case. Ephram 
Nestor was a Bulgarian immigrant who 
paid Social Security taxes from 1936 
until he retired in 1955. He received a 
$55.60-per-month Social Security check 
during his retirement. But in 1956, Nes-
tor was deported for having been a 
member of the Communist Party in the 
1930s. His Social Security checks were 
stopped in accordance with the law. 

Nestor sued the Secretary of Health, 
Education, and Welfare, claiming that 
because he had paid Social Security 
taxes, he had a right to Social Security 
benefits. 

The Supreme Court rejected his 
claim, clearly stating: 

To engraft upon the Social Security sys-
tem a concept of ‘‘accrued property rights’’ 
would deprive it of the flexibility and bold-
ness in adjustment to ever changing condi-
tions which it demands. 

The Court also held: 
It is apparent that the non-contractual in-

terest of an employee covered by the [Social 
Security] Act cannot be soundly analogized 
to that of the holder of an annuity, whose 
right to benefits is bottomed on his contrac-
tual premium payments. 

It strikes me that these Supreme 
Court decisions prove that if Social Se-
curity is considered more of a welfare 
program, there is no assurance that re-
tirees will receive benefits now or in 
the future if they are judged unworthy, 
or if the IOUs owed to the Social Secu-
rity Trust Funds are deemed unneces-
sary to repay. It also shows, contrary 
to common belief, that Social Security 
is not backed by the full faith and cred-
it of the government and is not a gov-
ernment-guaranteed investment. I be-
lieve these decisions—which we rarely 
see referenced, for obvious reasons—are 
unfair and wrong, and must be cor-
rected. 

In my view, workers must have a full 
legal right to receive government-guar-
anteed Social Security benefits. The 
reason is simple: despite these court 
cases, I believe most people think that 
the federal government should provide 
benefits to the American people for 
their retirement, if those people have 
paid into the system. It’s our moral 
and contractual duty to honor that 
commitment, and ensure the program 
is more of an insurance policy than a 
welfare program. Coming demographic 
changes will soon create huge cracks in 
the Social Security program—if the 
government fails to make the changes 
necessary to address the crisis ahead, 
it would be wrong to let current or fu-
ture beneficiaries bear that burden. 

As a first step to saving Social Secu-
rity, legislation I am introducing today 
would grant every current and future 
Social Security beneficiary an ‘‘earned 
right,’’ or legal right, to their Social 
Security benefits plus an accurate in-
flation adjustment. This could be 
achieved by requiring the government 
to issue U.S. Treasury-backed certifi-
cates specifying the level of guaranteed 
benefits. 

Mr. President, this legislation, the 
Social Security Benefits Guarantee 
Act, is not at all complicated. All it 
does is to create an ‘‘earned right’’ to 
Social Security, which every American 
deserves and should be given in the 
first place. It shows that regardless of 
how we may reform the system in the 
future, retirees will earn a return on 
the investment they make in the form 
of payroll taxes. 

By granting Americans this legal 
right, we are taking away uncertain-
ties resulting from the growing polit-
ical debate. Social Security will no 
longer be subject to Washington’s ma-
nipulation, and the IOUs will be repaid. 

Implementing my legislation would 
force Congress and the Administration 
to come up with an honest plan to save 
and strengthen the Social Security sys-
tem. 

But more importantly, it would put 
millions of current and future Social 
Security beneficiaries at ease, allowing 
them to sleep at night without fearing 
the loss or reduction of their retire-
ment benefits. 

Mr. President, once we have secured 
Social Security benefits, taking the 
difficult steps to reform the Social Se-
curity system will be easier. The cur-
rent system has served us well until 
now. The changing demographics of our 
society makes it impossible for the sys-
tem to survive without reform. I be-
lieve a fully-funded, market-based, per-
sonalized retirement system would give 
all workers full property rights to their 
retirement investment. 

Not only could personal retirement 
account, or PRA, benefits be three to 
five times higher than current Social 
Security benefits, workers would actu-
ally own the money in their account 
and could pass the assets on to their 
children. It would be part of your es-
tate, which today, as you know, Social 
Security does not transfer. Congress 
would no longer spend the surplus 
money. 

That’s the reason I am today re-in-
troducing my legislation, the ‘‘Per-
sonal Security and Wealth in Retire-
ment Act.’’ 

Mr. President, Americans today are 
living longer and retiring earlier than 
ever before. American retirement secu-
rity is supposedly built on a three- 
legged stool: Social Security, private 
pensions, and personal savings. These 
are the three cornerstones of a secure 
retirement. 

Unfortunately, today these corner-
stones have eroded. Without major re-
pair, the stool will collapse, causing se-
rious financial hardship for millions of 
Americans. 

Most Americans rely increasingly on 
Social Security for their retirement in-
come. Not everyone has a private pen-
sion and some are unable to save. Yet 
Social Security, upon which rests their 
hopes for a secure retirement, is head-
ed for bankruptcy. 

Benefits for 76 million baby boomers 
and future generations of retirees will 
not be there unless something is done 
soon. 

I believe the best solution to our re-
tirement crisis is to reform Social Se-
curity by moving it from a pay-as-you- 
go retirement system to a fully-funded, 
market based system. The legislation I 
am introducing today will do just that. 

The first criticism you will hear is 
that a market-based retirement system 
is too risky. However, my plan would 
guarantee benefits for current and fu-
ture beneficiaries, while retaining and 
expanding the current safety net under 
Social Security. 
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At the same time, workers would 

have the freedom to control their funds 
and resources for their own retirement 
security within certain safety and 
soundness parameters. Workers and 
their employers could divert 10 percent 
of a worker’s income into personal re-
tirement accounts. 

In addition, workers could also con-
tribute to personal retirement ac-
counts they’ve established for their 
non-working children. 

Let me focus on the proposed safety 
net provisions under my plan: One key 
component of my proposal is to ensure 
that a safety net will be there at all 
times for disadvantaged individuals. 
This can be done without government 
guarantees of investments or overly 
strict regulation of investment op-
tions. 

Under this legislation, a safety net 
would be set up and would involve a 
guaranteed minimum benefit level: 150 
percent of the poverty level. When a 
worker retires, if his or her PRA fails 
to provide the minimum retirement 
benefits for whatever reason the gov-
ernment would make up the difference. 
So nobody would retire into poverty. 
They would retire at least with a min-
imum of 150 percent of the poverty 
level. 

The same applies to survivor and dis-
ability benefits. If a worker dies or be-
comes disabled, and his or her PRA 
doesn’t accumulate sufficient funds to 
provide minimum survivor and dis-
ability benefits, the government would 
match the shortfalls. 

This simple safety net is necessary, 
and the minimum benefit would guar-
antee that no one in our society would 
be left impoverished in retirement, 
while still allowing workers to enjoy 
the freedom and prosperity achievable 
under a market-based retirement sys-
tem. 

This would operate in a manner simi-
lar to the federal government’s Thrift 
Savings program, which includes safe 
investments and a far higher return 
than Social Security. If the system 
works for us, others should also be able 
to benefit from it. 

Another feature of the fully funded 
retirement system I’m outlining could 
provide better survivor and disability 
benefits than the current Social Secu-
rity system offers. 

Under my plan, for instance, when a 
worker dies, his family would inherit 
all the funds accumulated in his PRA. 

I use my father as an example. He 
died at the age of 61, and from Social 
Security received a check for $253 as a 
death benefit. But that was all. Under 
our system, all the money that you 
have paid in during a lifetime of work-
ing would be yours. And, if you happen 
to die early, it would then be a part of 
your estate and transferred to your 
heirs. The savings wouldn’t disappear 
into the black hole of the Social Secu-
rity trust funds, or become tangled in a 
survivors’ benefit bureaucratic debate. 

The system would also provide, be-
sides the retirement savings, a sur-
vivors benefit package. 

My plan requires the funds that man-
age PRAs to use part of their annual 
contribution or yield to buy life and 
disability insurance, supplementing 
their accumulated funds to at least 
match the promised Social Security 
survivors and disability benefits. 

By requiring retirement funds to pur-
chase life and disability insurance for 
everyone, all workers in each indi-
vidual fund would be treated as a com-
mon pool for underwriting purposes. 
The insurance would be purchased as a 
group policy not by individual workers 
by investment firms or financial insti-
tutions, thus avoiding insurance policy 
underwriting discrimination while pro-
viding the largest amount of benefits 
at the lowest possible cost. 

Mr. President, again, a major criti-
cism of a market-based personal retire-
ment account system is that it’s inher-
ently volatile, subject to the whims of 
investors and the market, exposing a 
worker’s retirement income to unnec-
essary risks. 

My plan specifically addresses this 
concern by requiring the approved in-
vestment firms and financial institu-
tions that manage PRAs to have insur-
ance against investment loss. 

By approximating the role of the 
FDIC, we ensure that every PRA would 
generate a minimum rate of return of 
at least 2.5 percent, which is more than 
current Social Security benefits. In 
fact, Social Security is paying less 
than 1 percent today, and for future 
generations it would actually be a neg-
ative rate of return. 

Regardless of the ups and downs of 
the markets, workers would still do 
better under this system than under 
the current Social Security program. 

This is another safety net built into 
my plan to give the American people 
peace of mind when it comes to their 
retirement investment. 

To further reduce risks to a worker’s 
PRA, my legislation also requires that 
rules, regulations, and restrictions 
similar to those governing IRAs would 
apply to personal retirement accounts. 

PRAs must be properly structured 
and follow strict, sensible guidelines 
set forth by the independent federal 
board that will oversee the system. 

In choosing qualified investment 
firms and financial institutions to 
manage the PRAs, the oversight board 
is responsible for examining the credi-
bility and ability of these companies, 
and then approving them as PRA man-
agers accordingly. In other words, to 
put in place a very safe and sound re-
tirement system, much like the FDIC 
is in banks. People are confident their 
savings is protected. This would be the 
same with their retirement accounts. 
They would be protected. This will gen-
erate much better returns, as much as 
three to five times more at retirement 

than today’s Social Security—three to 
fives times more benefits when you re-
tire than under the current Social Se-
curity plan because personal retire-
ment accounts, unlike Social Security, 
make real investments which produce 
new income and produce wealth. 

That means improved benefits for ev-
erybody, including low-wage earners, 
without the redistribution of private 
income. 

Mr. GRAMS. The third bill I am in-
troducing today deals with the flow of 
information related to an individual’s 
Social Security contribution. 

Most working Americans are poorly 
prepared for their retirement. That is 
because of a disturbing lack of infor-
mation. Congress needs to help them 
better plan for retirement by providing 
useful and accurate information about 
the Social Security benefits they are 
going to receive. 

In other words, let people know ex-
actly what the system is, how much is 
in the trust fund, how much money 
they can expect to receive at retire-
ment, and what will be the rate of re-
turn of their investment. 

Americans currently receive Social 
Security information through the per-
sonal earnings and benefits estimate 
statements or the PEBES, provided by 
the Social Security Administration. 
However, a recent GAO report shows 
that the report, although useful, is ac-
tually incomplete and it is difficult for 
many Americans to understand exactly 
what is in the account for them at So-
cial Security. 

As a result, many workers, even 
those near retirement, continue to 
overestimate their likely Social Secu-
rity benefits, which, bottom line, 
threatens their quality of life through-
out their retirement years. 

Social Security taxes are the largest 
tax that many families will ever pay. It 
will account for up to one-eighth of the 
total lifetime income they will make. 
Few Americans know the value or the 
yield of their investment, because the 
Government never tells them the whole 
truth about Social Security by pro-
viding them with this key information. 
Reliable information on Social Secu-
rity is crucial to enable Americans to 
better understand the value of their 
Social Security investment and to help 
them determine exactly how much 
they should supplement their expected 
Social Security benefits with other 
savings in order to have a certain level 
of retirement security. 

This is particularly important for 
some ethnic minorities, because re-
search shows that African Americans 
have lower rates of return from Social 
Security. They get less back from the 
system than others who pay in. Low-in-
come, single, African American males 
have a negative rate of return today. 
As I said, overall it is about a 1 percent 
rate of return. For many, it will be a 
negative rate of return. But for low-in-
come, single, African American males 
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today, they already have a negative 
rate of return on the money they pay 
into the system. 

My bill would improve the reports by 
requiring the Social Security Adminis-
tration to provide an estimate of the 
Social Security benefits a worker is 
going to receive in terms of inflation- 
adjusted dollars, as well as an esti-
mated rate of return the worker is pro-
jected to receive from Social Security. 

In real dollars, it means today if you 
are 20 years old, the report says when 
you retire you could expect to receive 
about $98,000 a year in retirement bene-
fits. You say, that is great, 98,000 a 
year; but if you take in the inflation- 
adjusted amount throughout those 40 
years in buying power, it would be less 
than $14,000 in today’s money. 

So you need to know exactly what 
you are going to get at retirement and 
what the buying power of those dollars 
is going to be 40 years from now so that 
you can make better plans on how you 
are going to plan for your retirement. 

Given the crucial role of information 
about Social Security in retirement 
planning and the fact that, beginning 
this year, the statements from Social 
Security will be mailed annually to 
every eligible individual over 25, imme-
diate improvement of these standards 
is imperative. These numbers are al-
ready going to be sent out, so this isn’t 
an added cost, this isn’t asking for a 
new program from the Government; 
this is saying that the report the So-
cial Security Administration is going 
to send to every American over 25 
needs to be more accurate than the in-
formation provided today. 

Information will not solve all the 
problems we have with Social Security, 
but I think it will surely give working 
Americans some useful tools to help 
them better plan for retirement. 

In closing, American workers labor 
mightily to put money aside for retire-
ment. They should have full property 
rights to their money. They deserve 
the security of owning their retirement 
benefits and savings. My legislation 
gives American workers legal protec-
tion to their retirement savings. It will 
stop politicians from cutting their ben-
efits to spend money in other unrelated 
programs out of our Social Security 
trust fund. It also allows American 
workers maximum freedom to better 
plan for their retirement by giving 
them more accurate information on 
their Social Security benefits. 

In closing, retirement security is es-
sential to millions of Americans and 
we must do everything we can to help 
them achieve that security and the 
peace of mind that will go along with 
it. 

My legislation charts a course which 
I believe will lead us there. 

By Mr. BAUCUS (for himself, Mr. 
LAUTENBERG, Mrs. LINCOLN, and 
Mr. DASCHLE): 

S. 1105. A bill to assist local govern-
ments and States in assessing and re-
mediating brownfield sites, increase 
fairness and reduce litigation, and for 
other purposes; to the Committee on 
Environment and Public Works. 

SUPERFUND LITIGATION REDUCTION AND 
BROWNFIELD CLEANUP ACT OF 1999 

Mr. BAUCUS. Mr. President, today, 
along with Senators LAUTENBERG, LIN-
COLN, and DASCHLE, I am introducing 
legislation to reauthorize and reform 
the Superfund program, the Superfund 
Litigation Reduction and Brownfields 
Cleanup Act. 

The Environment and Public Works 
Committee has been working on Super-
fund reauthorization legislation for 
more than six years. It’s time to finish 
the job. To my mind, the best way to 
accomplish this is to focus on a set of 
modest but important reforms about 
which we are likely to be able to 
achieve a broad bipartisan consensus. 

That is what our bill aims to do. 
Superfund has been criticized as cre-

ating disincentives for cleaning up 
‘‘brownfields’’—generally, sites in older 
neighborhoods or industrial areas that 
are contaminated, but not to the ex-
tent that they are likely to be put on 
the National Priorities List. The main 
charge is that fear of Superfund liabil-
ity makes some developers reluctant to 
invest. 

Title I of the bill addresses this con-
cern. It eliminates Superfund liability 
for prospective purchasers of contami-
nated property who are not responsible 
for the contamination, and thereby re-
moves a potential disincentive for 
brownfields cleanup. The bill also pro-
vides liability relief for current owners 
of contaminated property who are not 
responsible for and had no reason to 
know of the contamination when they 
acquired the property, and persons 
whose property is contaminated as a 
result of migration from neighboring 
property. 

In addition, the bill authorizes fund-
ing for three purposes: 

$35 million per year for five years for 
grants to local governments, States 
and Indian tribes to inventory and as-
sess contamination at brownfield sites; 

$60 million per year for five years for 
grants to local governments, States 
and Indian tribes to capitalize revolv-
ing loan funds and for site cleanup; and 

$15 million per year for five years to 
States to develop and enhance vol-
untary cleanup programs. 

Perhaps the most well known criti-
cism of Superfund relates to the toll it 
can take on small businesses that, de-
spite their often minimal contribution 
of waste to a site, have been forced to 
incur significant sums in attorney fees 
and payments toward cleanup. A sig-
nificant portion of small businesses 
that sent waste to a site sent only mu-
nicipal waste or very small amounts of 
hazardous waste. In addition, many 
small businesses simply cannot afford 

to pay the costs associated with retain-
ing an attorney and cleanup. 

To address these problems, the bill 
provides two liability exemptions. 

The first is an exemption for parties 
that sent a de micromis amount of 
hazardous waste—presumed to be less 
than 110 gallons of liquid material or 
200 pounds of solid material. (Note that 
this provision is not limited to small 
businesses: it also would exempt a 
large company that sends only 
de micromis amounts of waste.) 

The second is an exemption for small 
business and homeowners that sent 
municipal solid waste from their home 
or business. There is no limit on the 
amount of municipal waste these par-
ties sent. 

In addition, the bill provides relief 
for those who sent a relatively small 
amount of hazardous waste, but more 
than allowed under the de micromis 
exemption, and for small businesses 
with a limited ability to pay. Specifi-
cally, the bill provides expedited set-
tlements for contributors of 
de minimis amounts of waste and per-
sons with a limited ability to pay. 
These provisions require EPA to make 
settlement offers as expeditiously as 
practicable to these parties. A party 
who contributed 1% or less of the waste 
to the site is presumed to be 
deminimis. 

Together, these provisions would pro-
vide relief for virtually every small 
business and homeowner that should 
get relief. The bill also requires that 
EPA establish a small business Super-
fund assistance section within the 
small business ombudsman office of 
EPA. 

Under Superfund, contributors of mu-
nicipal solid waste and municipal sew-
age sludge have been sued, and in some 
instances, found liable, based on the 
fact that even municipal waste con-
tains some small amount of hazardous 
substances. At sites with municipal 
waste (such as municipal landfills), fre-
quently the majority of waste by vol-
ume is municipal waste, but the condi-
tions that result in listing the site on 
the NPL were caused by the more toxic 
industrial waste. Hence, there has long 
been controversy as to whether con-
tributors of municipal waste, and mu-
nicipalities that own municipal land-
fills on the NPL, should be treated the 
same as contributors of other waste. 

Last year EPA published a policy for 
settlements with municipal owners and 
operators of NPL landfills, and for pub-
lic and private contributors of munic-
ipal waste. The policy was developed 
through negotiations with several mu-
nicipal organizations. 

Our bill codifies EPA’s policy. Under 
the provision, municipalities that own 
or operate landfills that are on the 
NPL are entitled to settle for 20% of 
the cleanup costs at a site, and for 10% 
if they have a population below 100,000. 
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Contributors of municipal waste, in-
cluding municipalities and private par-
ties, can settle for $5.30 a ton. This 
number was calculated based on the 
cost of cleaning up a municipal landfill 
that does not also have hazardous 
waste. 

Title IV provides exemptions for con-
tributors of certain ‘‘recyclable mate-
rial’’—paper, plastic, glass, textiles, 
rubber (other than whole tires), metal 
and batteries—that meet specified con-
ditions. It is virtually identical to the 
Lott/Daschle bill in the 105th Congress. 
In particular, I appreciate the work of 
Senator LINCOLN on this issue. 

Contributions of orphan funding from 
the Superfund can mitigate much of 
the perceived unfairness of the joint 
and several liability system. Alloca-
tion pilot studies conducted by EPA re-
vealed that the most important tool 
for achieving settlements, and in the 
process reducing transaction costs, is 
for EPA to offer some contribution of 
funding to offset costs attributable to 
parties that are unable to pay. 

The bill authorizes $200 million per 
year for five years in mandatory spend-
ing to be used by EPA in cleanup set-
tlements. It is so used to offset costs 
attributable to parties that are insol-
vent or defunct or otherwise unable to 
pay, or for other equitable purposes. 
This mandatory spending is condi-
tional, however, on the Superfund 
cleanup program being appropriated at 
least $1.5 billion annually, exclusive of 
the $200 million for orphan funding. 
That so-called ‘‘firewall’’ is intended to 
ensure that cleanups are not sacrificed 
in order to pay orphan funding. Assum-
ing the program is funded at the re-
quired level, EPA would be required to 
contribute $200 million per year to 
cleanup settlements. However, to 
maintain flexibility, EPA would have 
the discretion to determine how much 
of the $200 million to allocate to which 
sites. 

The bill authorizes appropriations of 
$7.5 billion over five years, or $1.5 bil-
lion a year. At this level, EPA would be 
able to maintain the current pace of 
cleanups, which is resulting in the 
completion of construction at 85 sites a 
year. Now that we finally are making 
good progress in cleaning up sites, its 
important to maintain this pace. 

On a related point, the bill continues 
to fund cleanups principally through 
the Superfund Trust Fund. In doing so, 
it assumes the reinstatement of the 
two Superfund taxes—the excise taxes 
on petroleum and chemical feedstocks 
and the corporate environmental tax of 
.12 percent of corporate alternative 
minimum taxable income above $2 mil-
lion. By doing so, the bill would retain 
the current reliance on the trust fund 
to pay for the majority of cleanup 
costs, with a limited payment from 
general revenues. 

Mr. President, the chairmen of the 
Environment and Public Works Com-

mittee and its Superfund Sub-
committee, Senators CHAFEE and 
SMITH, also have introduced a Super-
fund reform bill, S. 1090. There are sev-
eral areas of general agreement be-
tween the bill that we are introducing 
today and S. 1090. Some examples are 
the exemption for bona fide prospective 
purchasers and other exemptions in-
tended to promote brownfields redevel-
opment; exemptions for contributors of 
recyclable material; and exemptions 
and expedited settlements for contribu-
tors of municipal waste or small 
amounts of hazardous waste, to protect 
municipalities and small businesses. 

There are, however, some significant 
differences between the approaches 
taken in the two bills, particularly 
with respect to providing an adequate 
federal safety net to protect public 
health and the environment, the allo-
cation system, and, perhaps most sig-
nificantly, providing adequate and as-
sured funding to operate the program. 

I hope that we can work coopera-
tively and expeditiously to resolve 
these differences, so that we can pass a 
Superfund reauthorization bill with 
broad, bipartisan support. 

Mr. LAUTENBERG. Mr. President, I 
rise to introduce the Superfund Litiga-
tion Reduction and Brownfield Cleanup 
Act along with Senators DASCHLE, BAU-
CUS, and LINCOLN. This bill will 
strengthen and improve the current 
Superfund program by cleaning up 
urban and rural brownfields and remov-
ing small, innocent parties from unnec-
essary superfund litigation. 

Unlike the alternative Superfund 
proposal offered by the Republicans on 
Environment and Public Works Com-
mittee, this bill continues what is best 
about the Superfund program and 
makes the minor adjustments nec-
essary to make it cost effective. 

Mr. President, way back in the 103rd 
Congress, the critics of Superfund 
raised a number of issues. They as-
serted that the program was too slow, 
that not enough cleanups were taking 
place, that there was too much litiga-
tion. 

At the time, we were seeking solu-
tions which would make the program 
faster, streamline cleanups, treat par-
ties more fairly and get the little guys 
out earlier, all while keeping those re-
sponsible for the problem also respon-
sible for cleaning it up. This was all 
within the general goals of achieving 
more cleanups and therefore providing 
better protection of human health and 
the environment. 

I am proud of those proposals, and 
many of us still on the Environment 
and Public Works Committee, includ-
ing Chairman CHAFEE, who voted for 
that bill way back in the 103rd Con-
gress should also be proud. Many of 
those proposals, although never en-
acted into law, were adopted adminis-
tratively by EPA and radically altered 
the Superfund Program as we know it. 

Others have been tested and been im-
proved upon. In general, the thrust of 
this bill has resulted in many of the 
achievements of the current program. 

According to a report issued by the 
General Accounting Office, by the end 
of this fiscal year all cleanup remedies 
will have been selected for 95 percent of 
nonfederal NPL sites (1,109 of 1,169 
sites). 

In addition, approximately 990 NPL 
sites have final cleanup plans approved, 
approximately 5,600 emergency re-
moval actions have been taken at haz-
ardous waste sites to stabilize dan-
gerous situations and to reduce the 
threat to human health and the envi-
ronment. 

More than 30,900 sites have been re-
moved from the Superfund inventory of 
potential waste sites, to help promote 
the economic redevelopment of these 
properties. 

During this same time, EPA has 
worked to improve the fairness and ef-
ficiency of the enforcement program, 
even while keeping up the participa-
tion of potentially responsible parties 
in cleaning up their sites. 

EPA has negotiated more than 400 
deminimis settlements with over 18,000 
small parties, which gave protection 
for these parties against expensive con-
tribution suits brought by other pri-
vate parties. Sixty six percent of these 
have been in the last four years alone. 

Since fiscal year 1996, EPA has of-
fered ‘‘orphan share’’ compensation of 
over $145 million at 72 sites to respon-
sible parties who were willing to step 
up and negotiate settlements of their 
cases. EPA is now offering this at 
every single settlement, to reward set-
tlors and reduce litigation, both with 
the government, and with other private 
parties. 

These are just a few highlights of the 
improvements made in the program, 
many drawn from our earlier legisla-
tive proposals. Other improvements, 
such as instituting the targeted review 
of complex and high-cost cleanups, 
prior to remedy selection, have reduced 
the cost of cleanups without delaying 
the pace of cleanups. 

EPA’s administrative reforms have 
significantly improved the program, by 
speeding up cleanups and reducing 
senseless litigation, and making the 
program fairer, faster and more effi-
cient overall. 

But despite the fact that this is a 
program that has finally really hit its 
stride, we are now faced with proposals 
from the majority which could under-
cut the progress in the program, and 
which are premised on a goal of closing 
down the program rather than a goal of 
cleaning up the sites. Indeed, the very 
title of their bill, the Superfund Pro-
gram Completion Act, reflects this in-
tent. 

I am deeply troubled by many of the 
provisions in the Republican bill, 
which would have the effect of ramping 
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the program down without regard to 
the amount of site work left to be 
done. This bill provides for lowered 
funding levels, a cap on the NPL, waiv-
ers of the federal safety net, and some 
broad liability exemptions. 

At the same time, it creates a num-
ber of new, expensive obligations which 
would further reduce the amount of 
money available for cleanup. It also 
shifts the costs of the program to the 
taxpayers and would not include an ex-
tension of the Superfund tax. 

In short, while I am encouraged by 
the fact that the Republican bill drops 
some troubling provisions from prior 
bills, it introduces a whole set of new 
issues that are cause for great concern. 

I think it is very clear that what we 
need here is a better Superfund pro-
gram, not a retreat from tackling our 
environmental problems. 

We need a bill that continues to ac-
celerate the pace of cleanups, keeps 
cleanups protective, reduces litigation 
and transaction costs, is affordable and 
does not shift costs to the American 
taxpayer. 

That is why I am introducing the 
Superfund Litigation Reduction and 
Brownfield Cleanup Act of 1999. I be-
lieve that this bill, is in some areas 
very close to the provisions supported 
by my Republican colleagues, but dif-
fers in some critical areas. 

It would protect cleanups, reduce 
litigation and not shift costs to the 
American taxpayer. 

I hope that these are goals we can 
agree on. And I urge my colleagues to 
not throw the Superfund baby out with 
the bathwater. 

I look forward to working with my 
colleagues to strengthen the Superfund 
program in the 21st century not dis-
mantle it. 

I ask unanimous consent that the bill 
and a summary of the Legislation be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1105 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Superfund Litigation Reduction and 
Brownfield Cleanup Act of 1999’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—BROWNFIELDS LIABILITY 
RELIEF 

Sec. 101. Finality for buyers. 
Sec. 102. Finality for owners and sellers. 
Sec. 103. Regulatory authority. 

TITLE II—SMALL BUSINESS LIABILITY 
RELIEF 

Sec. 201. Liability exemptions. 
Sec. 202. Expedited settlement for de mini-

mis contributions and limited 
ability to pay. 

Sec. 203. Small business ombudsman. 

TITLE III—SETTLEMENTS FOR MUNICI-
PALITIES AND CONTRIBUTORS OF MU-
NICIPAL WASTE 

Sec. 301. Municipal owners and operators. 
Sec. 302. Expedited settlements with con-

tributors of municipal waste. 
TITLE IV—CLARIFICATION OF LIABILITY 

FOR RECYCLING TRANSACTIONS 
Sec. 401. Recycling transactions. 

TITLE V—BROWNFIELDS CLEANUP 
Sec. 501. Brownfields funding. 
Sec. 502. Research, development, demonstra-

tion, and training. 
Sec. 503. State voluntary cleanup programs. 
Sec. 504. Audits. 

TITLE VI—SETTLEMENT INCENTIVES 
Sec. 601. Fairness in settlements. 

TITLE VII—FUNDING 
Sec. 701. Authorization of appropriations. 
Sec. 702. Funding for cleanup settlements. 
Sec. 703. Agency for Toxic Substances and 

Disease Registry. 
Sec. 704. Brownfields. 
Sec. 705. Authorization of appropriations 

from general revenues. 
Sec. 706. Worker training and education 

grants. 
TITLE VIII—DEFINITIONS 

Sec. 801. Definitions. 
TITLE I—BROWNFIELDS LIABILITY 

RELIEF 
SEC. 101. FINALITY FOR BUYERS. 

(a) LIMITATIONS ON LIABILITY.—Section 107 
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607) is amended by adding at 
the end the following: 

‘‘(o) LIMITATION ON LIABILITY FOR PROSPEC-
TIVE PURCHASERS.—Notwithstanding para-
graphs (1) through (4) of subsection (a), to 
the extent the liability of a person, with re-
spect to a release or the threat of a release 
from a facility, is based solely on subsection 
(a)(1), the person shall not be liable under 
this Act if the person— 

‘‘(1) is a bona fide prospective purchaser of 
the facility; and 

‘‘(2) does not impede the performance of 
any response action or natural resource res-
toration at a facility.’’. 

(b) PROSPECTIVE PURCHASER AND WINDFALL 
LIEN.—Section 107 of the Comprehensive En-
vironmental Response, Compensation, and 
Liability Act of 1980 (as amended by sub-
section (a)) is amended by adding at the end 
the following: 

‘‘(p) PROSPECTIVE PURCHASER AND WIND-
FALL LIEN.— 

‘‘(1) IN GENERAL.—In any case in which the 
United States has incurred unrecovered re-
sponse costs at a facility for which an owner 
of the facility is not liable by reason of sub-
section (o), and the conditions described in 
paragraph (3) are met, the United States 
shall— 

‘‘(A) have a lien on the facility; or 
‘‘(B) may obtain, from the appropriate re-

sponsible party or parties, a lien on other 
property or other assurances of payment sat-
isfactory to the Administrator, for the unre-
covered costs. 

‘‘(2) AMOUNT; DURATION.—The lien shall— 
‘‘(A) be for an amount not to exceed the 

lesser of the amount of— 
‘‘(i) the response costs of the United 

States; or 
‘‘(ii) the increase in fair market value of 

the property attributable to the response ac-
tion at the time of a subsequent sale or other 
disposition of the property; 

‘‘(B) arise at the time costs are first in-
curred by the United States with respect to 
a response action at the facility; 

‘‘(C) be subject to the requirements for no-
tice and validity specified in subsection 
(l)(3); and 

‘‘(D) continue until the earlier of satisfac-
tion of the lien or recovery of all response 
costs incurred at the facility, notwith-
standing any statute of limitations under 
section 113. 

‘‘(3) CONDITIONS.—The conditions referred 
to in paragraph (1) are the following: 

‘‘(A) RESPONSE ACTION.—A response action 
for which the United States has incurred un-
recovered costs of a response not incon-
sistent with the National Contingency Plan 
is carried out at the facility. 

‘‘(B) FAIR MARKET VALUE.—The response 
action increases the fair market value of the 
facility above the fair market value of the 
facility that existed before the response ac-
tion was commenced. 

‘‘(4) SETTLEMENT.—Nothing in this sub-
section prevents the United States and the 
purchaser from entering into a settlement at 
any time that extinguishes a lien of the 
United States.’’. 

(c) DEFINITION OF BONA FIDE PROSPECTIVE 
PURCHASER.—Section 101 of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601) 
is amended by adding at the end the fol-
lowing: 

‘‘(39) BONA FIDE PROSPECTIVE PURCHASER.— 
The term ‘bona fide prospective purchaser’ 
means a person or a tenant of a person that 
acquires ownership of a facility after the 
date of enactment of this paragraph that can 
establish each of the following by a prepon-
derance of the evidence: 

‘‘(A) DISPOSAL PRIOR TO ACQUISITION.—All 
active disposal of hazardous substances at 
the facility occurred before the person ac-
quired the facility. 

‘‘(B) INQUIRY.— 
‘‘(i) IN GENERAL.—The person made all ap-

propriate inquiry into the previous owner-
ship and uses of the facility in accordance 
with generally accepted good commercial 
and customary standards and practices. 

‘‘(ii) STANDARDS.—The standards and prac-
tices referred to in clause (ii) of paragraph 
(35)(B) or those issued or designated by the 
Administrator under that clause shall sat-
isfy the requirements of this subparagraph. 

‘‘(iii) RESIDENTIAL PROPERTY.—In the case 
of property in residential or other similar 
use at the time of purchase by a nongovern-
mental or noncommercial entity, a site in-
spection and title search that reveal no basis 
for further investigation shall satisfy the re-
quirements of this subparagraph. 

‘‘(C) NOTICES.—The person provided all le-
gally required notices with respect to the 
discovery or release of any hazardous sub-
stances at the facility. 

‘‘(D) CARE.—The person exercised appro-
priate care with respect to hazardous sub-
stances found at the facility by taking rea-
sonable steps to— 

‘‘(i) stop ongoing releases; 
‘‘(ii) prevent threatened future releases of 

hazardous substances; and 
‘‘(iii) prevent or limit human, environ-

mental, or natural resource exposure to haz-
ardous substances previously released into 
the environment. 

‘‘(E) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person— 

‘‘(i) provides full cooperation, assistance, 
and access to the persons that are authorized 
to conduct the response and restoration ac-
tions at the facility, including the coopera-
tion and access necessary for the assessment 
of contamination, installation, preservation 
of integrity, operation, and maintenance of 
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any complete or partial response action at 
the facility; and 

‘‘(ii) has fully complied and is in full com-
pliance with any land use or activity restric-
tions on the property established or relied on 
in connection with a response action at the 
facility, including informing any other party 
that the person allows to occupy or use the 
property of the restrictions and taking 
prompt action to correct any noncompliance 
by the party. 

‘‘(F) RELATIONSHIP.— 
‘‘(i) IN GENERAL.—The person is not liable 

or affiliated with any other person that is 
potentially liable for response costs at the 
facility through any direct or indirect famil-
ial relationship, or any contractual, cor-
porate, or financial relationship other than 
that created by the instruments by which 
title to the facility is conveyed or financed. 

‘‘(ii) REORGANIZATION.—An entity that re-
sults from the reorganization of a business 
entity that is potentially liable does not 
qualify as a bona fide prospective purchaser 
with respect to a purchase or transfer of 
property directly or indirectly from the po-
tentially liable entity.’’. 
SEC. 102. FINALITY FOR OWNERS AND SELLERS. 

(a) KNOWLEDGE OF INQUIRY REQUIREMENT 
FOR INNOCENT LANDOWNERS.—Section 101(35) 
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601(35)) is amended— 

(1) in subparagraph (A), by striking ‘‘, un-
less’’ and inserting ‘‘. An owner or operator 
of a facility may only assert under section 
107(b)(3) that an act or omission of a previous 
owner or operator of that facility did not 
occur in connection with a contractual rela-
tionship if’’; and 

(2) by striking subparagraph (B) and insert-
ing the following: 

‘‘(B) KNOWLEDGE OF INQUIRY REQUIRE-
MENT.— 

‘‘(i) DEFINITION OF CONTAMINATION.—In this 
subparagraph, the term ‘contamination’ 
means an existing release, a past release, or 
the threat of a release of a hazardous sub-
stance. 

‘‘(ii) REQUIREMENT.— 
‘‘(I) INQUIRY.—To establish that the defend-

ant had no reason to know (under subpara-
graph (A)(i)), the defendant must have made, 
at the time of the acquisition, all appro-
priate inquiry (as well as comply with clause 
(vii)) into the previous ownership and uses of 
the facility, consistent with good commer-
cial or customary practice in an effort to 
minimize liability. 

‘‘(II) CONSIDERATIONS.—For the purpose of 
subclause (I) and until the President issues 
or designates standards as provided in clause 
(iv), the court shall take into account— 

‘‘(aa) any specialized knowledge or experi-
ence on the part of the defendant; 

‘‘(bb) the relationship of the purchase price 
to the value of the property if 
uncontaminated; 

‘‘(cc) commonly known or reasonably as-
certainable information about the property; 

‘‘(dd) the obviousness of the presence or 
likely presence of contamination at the 
property; and 

‘‘(ee) the ability to detect the contamina-
tion by appropriate investigation. 

‘‘(iii) CONDUCT OF SITE ASSESSMENT.—A per-
son who has acquired real property shall be 
considered to have made all appropriate in-
quiry within the meaning of clause (ii)(I) if— 

‘‘(I) the person establishes that, not later 
than 180 days before the date of acquisition, 
a site assessment of the real property was 
conducted that meets the requirements of 
clause (iv); and 

‘‘(II) the person complies with clause (vii). 
‘‘(iv) SITE ASSESSMENT STANDARDS.— 
‘‘(I) IN GENERAL.—A site assessment meets 

the requirements of this clause if the assess-
ment is conducted in accordance with the 
standards set forth in the American Society 
for Testing and Materials (ASTM) Standard 
E1527–94, entitled ‘Standard Practice for En-
vironmental Site Assessments: Phase I Envi-
ronmental Site Assessment Process’ or with 
any alternative standards issued by regula-
tion by the President or issued or developed 
by other entities and designated by regula-
tion by the President. 

‘‘(II) STUDY OF PRACTICES.—Before issuing 
or designating alternative standards under 
subclause (I), the President shall conduct a 
study of commercial and industrial practices 
concerning site assessments in the transfer 
of real property in the United States. 

‘‘(v) CONSIDERATIONS IN ISSUING STAND-
ARDS.—In issuing or designating any stand-
ards under clause (iv), the President shall 
consider requirements governing each of the 
following: 

‘‘(I) Conduct of an inquiry by an environ-
mental professional. 

‘‘(II) Interviews of each owner, operator, 
and occupant of the property to determine 
information regarding the potential for con-
tamination. 

‘‘(III) Review of historical sources as nec-
essary to determine each previous use and 
occupancy of the property since the property 
was first developed. In this subclause, the 
term ‘historical sources’ means any of the 
following, if reasonably ascertainable: each 
recorded chain of title document regarding 
the real property, including each deed, ease-
ment, lease, restriction, and covenant, any 
aerial photograph, fire insurance map, prop-
erty tax file, United States Geological Sur-
vey 7.5 minutes topographic map, local 
street directory, building department record, 
and zoning/land use record, and any other 
source that identifies a past use or occu-
pancy of the property. 

‘‘(IV) Determination of the existence of 
any recorded environmental cleanup lien 
against the real property that has arisen 
under any Federal, State, or local law. 

‘‘(V) Review of reasonably ascertainable 
Federal, State, and local government records 
of any facility that is likely to cause or con-
tribute to contamination at the real prop-
erty, including, as appropriate— 

‘‘(aa) any investigation report for the facil-
ity; 

‘‘(bb) any record of activities likely to 
cause or contribute to contamination at the 
real property, including any landfill or other 
disposal location record, underground stor-
age tank record, hazardous waste handler 
and generator record, and spill reporting 
record; and 

‘‘(cc) any other reasonably ascertainable 
Federal, State, and local government envi-
ronmental record that could reflect an inci-
dent or activity that is likely to cause or 
contribute to contamination at the real 
property. 

‘‘(VI) A visual site inspection of the real 
property and each facility and improvement 
on the real property and a visual site inspec-
tion of each immediately adjacent property, 
including an investigation of any hazardous 
substance use, storage, treatment, or dis-
posal practice on the property. 

‘‘(VII) Any specialized knowledge or expe-
rience on the part of the person that ac-
quired the property. 

‘‘(VIII) The relationship of the purchase 
price to the value of the property if 
uncontaminated. 

‘‘(IX) Commonly known or reasonably as-
certainable information about the property. 

‘‘(X) The obviousness of the presence or 
likely presence of contamination at the 
property, and the ability to detect the con-
tamination by appropriate investigation. 

‘‘(vi) REASONABLY ASCERTAINABLE.—A 
record shall be considered to be reasonably 
ascertainable for purposes of clause (v) if a 
copy or reasonable facsimile of the record is 
publicly available by request (within reason-
able time and cost constraints) and the 
record is practicably reviewable. 

‘‘(vii) APPROPRIATE INQUIRY.—A person 
shall not be treated as having made all ap-
propriate inquiry under clause (ii)(I) unless— 

‘‘(I) the person has maintained a compila-
tion of the information reviewed and gath-
ered in the course of any site assessment; 

‘‘(II) with respect to hazardous substances 
found at the facility, the person, at a min-
imum, takes reasonable steps to— 

‘‘(aa) stop ongoing releases of hazardous 
substances; 

‘‘(bb) prevent threatened future releases of 
hazardous substances; and 

‘‘(cc) prevent or limit human, environ-
mental, or natural resource exposure to haz-
ardous substances previously released into 
the environment; 

‘‘(III) the person provides full cooperation, 
assistance, and facility access to such per-
sons as are authorized to conduct response 
actions at the facility, including the co-
operation and access necessary for the in-
stallation, integrity, operation, and mainte-
nance of any complete or partial response ac-
tion at the facility; and 

‘‘(IV) the person has fully complied with 
and is in full compliance with any land use 
or activity restrictions on the property es-
tablished or relied on in connection with a 
response action at the facility, including in-
forming any other party that the person al-
lows to occupy or use the property of such 
restrictions and taking prompt action to cor-
rect any noncompliance by such parties. 

‘‘(viii) SITE INSPECTION AND TITLE SEARCH.— 
In the case of property for residential use or 
other similar use purchased by a nongovern-
mental or noncommercial entity, a site in-
spection and title search that reveal no basis 
for further investigation shall satisfy the re-
quirements of clause (ii).’’. 

(b) LIMITATION ON LIABILITY FOR CONTIG-
UOUS PROPERTY OWNERS.—Section 107 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607) (as amended by section 101(b)) is 
amended by adding at the end the following: 

‘‘(q) CONTIGUOUS PROPERTIES.— 
‘‘(1) IN GENERAL.—A person that owns or 

operates real property that is contiguous to 
or otherwise similarly situated with respect 
to other real property that is not owned or 
operated by that person and that is or may 
be contaminated by a release or threatened 
release of a hazardous substance from the 
other real property shall not be considered 
to be an owner or operator of a vessel or fa-
cility under paragraph (1) or (2) of subsection 
(a) solely by reason of the contamination if 
such person establishes by a preponderance 
of the evidence that— 

‘‘(A) the person did not cause, contribute, 
or consent to the release or threatened re-
lease; 

‘‘(B) the person is not affiliated with any 
other person that is liable or potentially lia-
ble for any response costs at the facility; 

‘‘(C) with respect to hazardous substances 
on or under the person’s property, the per-
son, at a minimum, takes reasonable steps 
to— 
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‘‘(i) stop ongoing releases; 
‘‘(ii) prevent threatened future releases of 

hazardous substances; and 
‘‘(iii) prevent or limit human, environ-

mental, or natural resource exposure to haz-
ardous substances previously released into 
the environment; 

‘‘(D) the person provides full cooperation, 
assistance, and access to the persons that 
are authorized to conduct the response and 
restoration actions at the facility, including 
the cooperation and access necessary for the 
assessment of contamination, or installa-
tion, preservation of integrity, operation, 
and maintenance of any complete or partial 
response action at the facility; 

‘‘(E) the person has fully complied and is in 
full compliance with any land use or activity 
restrictions on the property established or 
relied on in connection with a response ac-
tion at the facility, including informing any 
other party that the person allows to occupy 
or use the property of the restrictions and 
taking prompt action to correct any non-
compliance by the party; 

‘‘(F) the person provided all legally re-
quired notices with respect to the discovery 
of the release; and 

‘‘(G) at the time the person acquired the 
property, the person— 

‘‘(i) conducted all appropriate inquiry 
within the meaning of subparagraph (B) of 
section 101(35); and 

‘‘(ii) did not know or have reason to know 
that the property was or could be contami-
nated by a release or threatened release of 
hazardous substances from other real prop-
erty not owned or operated by that person. 

‘‘(2) ASSURANCES.—The President may 
issue an assurance that no enforcement ac-
tion under this Act shall be initiated against 
a person described in paragraph (1). 

‘‘(3) GROUNDWATER.—With respect to haz-
ardous substances in groundwater beneath 
the person’s property solely as a result of 
subsurface migration in an aquifer from a 
source or sources outside the property, para-
graph (1)(C) shall not require that the person 
conduct groundwater investigations or in-
stall groundwater remediation systems, ex-
cept in accordance with the policy of the En-
vironmental Protection Agency on owners of 
property containing contaminated aquifers, 
dated May 24, 1995. 

‘‘(4) BONA FIDE PROSPECTIVE PURCHASER.— 
Any person that does not qualify as a person 
described in paragraph (1) because the person 
had the knowledge specified paragraph (1)(G) 
at the time of acquisition of the real prop-
erty may qualify as a bona fide prospective 
purchaser under section 101(39) if the person 
is otherwise described in that section. 

‘‘(5) NO LIMITATION ON DEFENSES.—Nothing 
in this subsection— 

‘‘(A) limits defenses to liability that other-
wise may be available to persons described in 
this subsection; or 

‘‘(B) imposes liability not otherwise im-
posed by section 107(a) on such persons.’’. 

SEC. 103. REGULATORY AUTHORITY. 

(a) IN GENERAL.—The Administrator may— 
(1) issue such regulations as the Adminis-

trator considers necessary to carry out the 
amendments made by this title; and 

(2) assign any duties or powers imposed on 
or assigned to the Administrator by the 
amendments made by this title. 

(b) AUTHORITY TO CLARIFY AND IMPLE-
MENT.—The authority under subsection (a) 
includes authority to clarify or interpret all 
terms, including the terms used in this title, 
and to implement any provision of the 
amendments made by this title. 

TITLE II—SMALL BUSINESS LIABILITY 
RELIEF 

SEC. 201. LIABILITY EXEMPTIONS. 
Section 107 of the Comprehensive Environ-

mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607) (as amended by 
section 102(b)) is amended by adding at the 
end the following: 

‘‘(r) DE MICROMIS EXEMPTION.— 
‘‘(1) IN GENERAL.—Notwithstanding para-

graphs (1) through (4) of subsection (a), and 
except as provided in paragraph (2), a person 
shall not be liable under this Act to the 
United States or any other person (including 
liability for contribution) for any response 
costs incurred with respect to a facility if— 

‘‘(A) liability is based solely on paragraph 
(3) or (4) of subsection (a); 

‘‘(B) the total of materials containing a 
hazardous substance that the person ar-
ranged for disposal or treatment of, arranged 
with a transporter for transport for disposal 
or treatment of, or accepted for transport for 
disposal or treatment, at the facility, was 
less than 110 gallons of liquid materials or 
less than 200 pounds of solid material, or 
such greater quantity as the Administrator 
may determine by regulation; and 

‘‘(C) the acts on which liability is based 
took place before May 1, 1999. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply in a case in which the Administrator 
determines that— 

‘‘(A) the material containing a hazardous 
substance referred to in paragraph (1) con-
tributed or could contribute significantly, 
individually or in the aggregate, to the cost 
of the response action with respect to the fa-
cility; or 

‘‘(B) the person has failed to comply with 
any request for information or administra-
tive subpoena issued by the President under 
this Act or has impeded or is impeding the 
performance of a response action with re-
spect to the facility. 

‘‘(s) MUNICIPAL SOLID WASTE EXEMPTION.— 
‘‘(1) IN GENERAL.—Notwithstanding para-

graphs (1) through (4) of subsection (a), and 
except as provided in paragraph (2), a person 
shall not be liable under this Act to the 
United States or any other person (including 
liability for contribution) for response costs 
incurred with respect to a facility to the ex-
tent that— 

‘‘(A) liability is based on paragraph (3) or 
(4) of subsection (a); 

‘‘(B) liability is based on an arrangement 
for disposal or treatment of, an arrangement 
with a transporter for transport for disposal 
or treatment of, or an acceptance for trans-
port for disposal or treatment at a facility 
of, municipal solid waste; and 

‘‘(C) the person is— 
‘‘(i) an owner, operator, or lessee of resi-

dential property from which all of the per-
son’s municipal solid waste was generated 
with respect to the facility; 

‘‘(ii) a business entity (including any par-
ent, subsidiary, or other affiliate of the enti-
ty) that, during the taxable year preceding 
the date of transmittal of written notifica-
tion that the business is potentially liable, 
employed not more than 100 individuals, and 
from which was generated all of the entity’s 
municipal solid waste with respect to the fa-
cility; or 

‘‘(iii) a small nonprofit organization that, 
during the taxable year preceding the date of 
transmittal of written notification that the 
organization is potentially liable, employed 
not more than 100 individuals, if the par-
ticular chapter, office, or department em-
ploying fewer than 100 individuals was the 
location from which was generated all of the 

municipal solid waste attributable to the or-
ganization with respect to the facility. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply in a case in which the President deter-
mines that the person has failed to comply 
with any request for information or adminis-
trative subpoena issued by the President 
under this Act or has impeded or is impeding 
the performance of a response action with re-
spect to the facility.’’. 
SEC. 202. EXPEDITED SETTLEMENT FOR DE MINI-

MIS CONTRIBUTIONS AND LIMITED 
ABILITY TO PAY. 

(a) PARTIES ELIGIBLE.—Section 122(g) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9622(g)) is amended— 

(1) in paragraph (1), by redesignating sub-
paragraph (B) as subparagraph (E); 

(2) by striking ‘‘(g)’’ and all that follows 
through the end of paragraph (1)(A) and in-
serting the following: 

‘‘(g) EXPEDITED FINAL SETTLEMENT.— 
‘‘(1) PARTIES ELIGIBLE.— 
‘‘(A) IN GENERAL.—The President shall, as 

expeditiously as practicable, notify of eligi-
bility for a settlement, and offer to reach a 
final administrative or judicial settlement 
with, each potentially responsible party 
that, in the judgment of the President, 
meets 1 or more of the conditions stated in 
subparagraphs (B), (C), (F), and (G). 

‘‘(B) DE MINIMIS CONTRIBUTION.—The condi-
tion stated in this subparagraph is that the 
liability of the potentially responsible party 
is for response costs based on paragraph (3) 
or (4) of subsection (a) and the potentially 
responsible party’s contribution of hazardous 
substances at a facility is de minimis. For 
the purposes of this subparagraph, a poten-
tially responsible party’s contribution shall 
be considered to be de minimis only if the 
President determines that both of the fol-
lowing criteria are met: 

‘‘(i) The quantity of material containing a 
hazardous substance contributed by the po-
tentially responsible party to the facility is 
minimal relative to the total quantity of 
material containing hazardous substances at 
the facility. The quantity of a potentially re-
sponsible party’s contribution shall be pre-
sumed to be minimal if the quantity is 1 per-
cent or less of the total quantity of mate-
rials containing hazardous substances at the 
facility, unless the Administrator identifies 
a different threshold based on site-specific 
factors. 

‘‘(ii) The material containing a hazardous 
substance contributed by the potentially re-
sponsible party does not present toxic or 
other hazardous effects that are significantly 
greater than the toxic or other hazardous ef-
fects of other material containing hazardous 
substances at the facility. 

‘‘(C) REDUCTION IN SETTLEMENT AMOUNT 
BASED ON LIMITED ABILITY TO PAY.— 

‘‘(i) IN GENERAL.—The conditions stated in 
this subparagraph are that the potentially 
responsible party— 

‘‘(I) is— 
‘‘(aa) a natural person; or 
‘‘(bb) a small business; and 
‘‘(II) demonstrates to the President an in-

ability or a limited ability to pay response 
costs. 

‘‘(ii) SMALL BUSINESSES.— 
‘‘(I) DEFINITION OF SMALL BUSINESS.—In 

this subparagraph, the term ‘small business’ 
means a business entity that, together with 
its parents, subsidiaries, and other affiliates, 
had an average of not more than 75 full-time 
equivalent employees and an average of not 
more than $3,000,000 in annual gross reve-
nues, as reported to the Internal Revenue 
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Service, during the 3 years preceding the 
date on which the business entity first re-
ceived notice from the President of its po-
tential liability under this Act. 

‘‘(II) OTHER BUSINESSES.—A business shall 
be eligible for a settlement under this sub-
paragraph if the business— 

‘‘(aa) has an average of not more than 75 
employees or an average of not more than 
$3,000,000 in annual gross revenue; and 

‘‘(bb) meets all other requirements for a 
settlement under this subparagraph. 

‘‘(III) CONSIDERATIONS.—At the request of a 
small business, the President shall take into 
consideration the ability of the small busi-
ness to pay response costs and still maintain 
its basic business operations, including con-
sideration of the overall financial condition 
of the small business and demonstrable con-
straints on the ability of the small business 
to raise revenues. 

‘‘(IV) INFORMATION.—A small business re-
questing settlement under this paragraph 
shall promptly provide the President with all 
relevant information needed to determine 
the ability of the small business to pay re-
sponse costs. 

‘‘(V) DETERMINATION.—To be eligible to be 
covered by this subparagraph, the business 
shall demonstrate to the President the in-
ability of the small business to pay response 
costs. If the small business employs fewer 
than 25 full-time equivalent employees and 
has average gross income revenues of less 
than $2,000,000, the President shall, on re-
quest, perform any analysis that the Presi-
dent determines may assist in demonstrating 
the impact of a settlement on the small busi-
ness’ ability to maintain its basic oper-
ations. The President may perform such 
analysis for any other party or request such 
other party to perform the analysis. 

‘‘(VI) ALTERNATIVE PAYMENT METHODS.—If 
the President determines that a small busi-
ness is unable to pay its total settlement 
quantity immediately, the President shall 
consider such alternative payment methods 
as may be necessary or appropriate. 

‘‘(D) ADDITIONAL CONDITIONS FOR EXPEDITED 
SETTLEMENTS.— 

‘‘(i) WAIVER OF CLAIMS.—The President 
shall require, as a condition of settlement 
under this paragraph, that a potentially re-
sponsible party waive some or all of the 
claims (including a claim for contribution 
under section 113) that the party may have 
against other potentially responsible parties 
for response costs incurred with respect to 
the facility, unless the President determines 
that requiring a waiver would be unjust. 

‘‘(ii) EXCEPTION.—The President may de-
cline to offer a settlement to a potentially 
responsible party under this paragraph if the 
President determines that the potentially re-
sponsible party has failed to comply with 
any request for access or information or an 
administrative subpoena issued by the Presi-
dent under this Act or has impeded or is im-
peding the performance of a response action 
with respect to the facility. 

‘‘(iii) RESPONSIBILITY TO PROVIDE INFORMA-
TION AND ACCESS.—A potentially responsible 
party that enters into a settlement under 
this paragraph shall not be relieved of the re-
sponsibility to provide any information or 
access requested by the President in accord-
ance with subsection (e)(3)(B) or section 
104(e). 

‘‘(iv) BASIS OF DETERMINATION.—If the 
President determines that a potentially re-
sponsible party is not eligible for settlement 
under this paragraph, the President shall 
state the reasons for the determination in 
writing to any potentially responsible party 

that requests a settlement under this para-
graph. 

‘‘(v) NO JUDICIAL REVIEW.—A determination 
by the President under this paragraph shall 
not be subject to judicial review.’’; and 

(3) in subparagraph (E) of paragraph (1) (as 
redesignated by paragraph (1))— 

(A) by redesignating clauses (i) through 
(iii) as subclauses (I) through (III), respec-
tively, and adjusting the margins appro-
priately; 

(B) by striking ‘‘(E) The potentially re-
sponsible party’’ and inserting the following: 

‘‘(E) OWNERS OF REAL PROPERTY.— 
‘‘(i) IN GENERAL.—The condition stated in 

this subparagraph is that the potentially re-
sponsible party’’; and 

(C) by striking ‘‘This subparagraph (B)’’ 
and inserting the following: 

‘‘(ii) APPLICABILITY.—Clause (i)’’. 
(b) SETTLEMENT OFFERS.—Section 122(g) of 

the Comprehensive Environment Response, 
Liability, and Compensation Act of 1980 (42 
U.S.C. 9622(g)) is amended— 

(1) by redesignating paragraph (6) as para-
graph (9); and 

(2) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) SETTLEMENT OFFERS.— 
‘‘(A) NOTIFICATION.—As soon as practicable 

after receipt of sufficient information to 
make a determination, the Administrator 
shall notify any person that the Adminis-
trator determines is eligible under paragraph 
(1) of the person’s eligibility for the expe-
dited final settlement. 

‘‘(B) OFFERS.—As soon as practicable after 
receipt of sufficient information, the Admin-
istrator shall submit a written settlement 
offer to each person that the Administrator 
determines, based on information available 
to the Administrator at the time at which 
the determination is made, to be eligible for 
a settlement under paragraph (1). 

‘‘(C) INFORMATION.—At the time at which 
the Administrator submits an offer under 
paragraph (1), the Administrator shall, at 
the request of the recipient of the offer, 
make available to the recipient any informa-
tion available under section 552 of title 5, 
United States Code, on which the Adminis-
trator bases the settlement offer, and if the 
settlement offer is based in whole or in part 
on information not available under that sec-
tion, so inform the recipient. 

‘‘(7) LITIGATION MORATORIUM.— 
‘‘(A) IN GENERAL.—No person that has re-

ceived notification from the Administrator 
under paragraph (6) that the person is eligi-
ble for an expedited settlement under para-
graph (1) shall be named as a defendant in 
any action under this Act for recovery of re-
sponse costs (including an action for con-
tribution) during the period— 

‘‘(i) beginning on the date on which the 
person receives from the President written 
notice of the person’s potential liability and 
notice that the person is a party that may 
qualify for an expedited settlement; and 

‘‘(ii) ending on the earlier of— 
‘‘(I) the date that is 90 days after the date 

on which the President tenders a written set-
tlement offer to the person; or 

‘‘(II) the date that is 1 year after receipt of 
notice from the President that the person 
may qualify for an expedited settlement. 

‘‘(B) SUSPENSION OF PERIOD OF LIMITA-
TION.—The period of limitation under section 
113(g) applicable to a claim against a person 
described in subparagraph (A) for response 
costs, natural resource damages, or contribu-
tion shall be suspended during the period de-
scribed in subparagraph (A). 

‘‘(8) NOTICE OF SETTLEMENT.—After a set-
tlement under this subsection becomes final 

with respect to a facility, the President shall 
promptly notify potentially responsible par-
ties at the facility that have not resolved 
their liability to the United States of the 
settlement.’’. 
SEC. 203. SMALL BUSINESS OMBUDSMAN. 

Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) is amended by 
adding at the end the following: 

‘‘(f) SMALL BUSINESS OMBUDSMAN.— 
‘‘(1) ESTABLISHMENT.—The Administrator 

shall establish a small business Superfund 
assistance section within the small business 
ombudsman office of the Environmental Pro-
tection Agency. 

‘‘(2) FUNCTIONS.—The small business Super-
fund assistance section shall— 

‘‘(A) act as a clearinghouse for the provi-
sion to small businesses of information, in a 
form that is comprehensible to a layperson, 
regarding this Act, including information re-
garding— 

‘‘(i) requirements and procedures for expe-
dited settlements under section 122(g); and 

‘‘(ii) ability-to-pay procedures under sec-
tion 122(g); 

‘‘(B) provide general advice and assistance 
to small businesses regarding questions and 
problems concerning the settlement proc-
esses (not including legal advice as to liabil-
ity or any other legal representation); and 

‘‘(C) develop proposals and make rec-
ommendations for changes in policies and 
activities of the Environmental Protection 
Agency that would better fulfill the goals of 
this title and the amendments made by this 
title in ensuring equitable, simplified, and 
expedited settlements for small businesses.’’. 
TITLE III—SETTLEMENTS FOR MUNICI-

PALITIES AND CONTRIBUTORS OF MU-
NICIPAL WASTE 

SEC. 301. MUNICIPAL OWNERS AND OPERATORS. 
Section 107 of the Comprehensive Environ-

ment Response, Liability, and Compensation 
Act of 1980 (42 U.S.C. 9607) (as amended by 
section 201) is amended by adding at the end 
the following: 

‘‘(t) MUNICIPAL OWNERS AND OPERATORS.— 
‘‘(1) IN GENERAL.—A municipality that is 

liable for response costs under paragraph (1) 
or (2) of subsection (a) on the basis of owner-
ship or operation of a municipal landfill that 
was listed on the National Priority List on 
or before May 1, 1999, shall be eligible for a 
settlement of that liability. 

‘‘(2) SETTLEMENT AMOUNT.— 
‘‘(A) MUNICIPALITIES WITH A POPULATION OF 

100,000 OR MORE.— 
‘‘(i) IN GENERAL.—Subject to clauses (ii) 

and (iii), the President shall offer a settle-
ment to a municipality with a population of 
100,000 (as measured by the 1990 census) or 
more with respect to liability described in 
paragraph (1) on the basis of a payment or 
other obligation equivalent in value to not 
more than 20 percent of the total response 
costs incurred with respect to a facility. 

‘‘(ii) DECREASED AMOUNT.—The President 
may decrease the percentage under clause (i) 
with respect to a municipality to not less 
than 10 percent if the President determines 
that the municipality took specific acts of 
mitigation during the operation of the facil-
ity to avoid environmental contamination or 
exposure with respect to the facility. 

‘‘(iii) INCREASED AMOUNT.—The President 
may increase the percentage under clause (i) 
to not more than 35 percent if the President 
determines that— 

‘‘(I) the municipality committed specific 
acts that exacerbated environmental con-
tamination or exposure with respect to the 
facility; or 
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‘‘(II) the municipality, during the period of 

ownership or operation of the facility, re-
ceived operating revenues substantially in 
excess of the sum of the waste system oper-
ating costs plus 20 percent of total estimated 
response costs incurred with respect to the 
facility. 

‘‘(B) MUNICIPALITIES WITH A POPULATION OF 
LESS THAN 100,000.—The President shall offer a 
settlement to a municipality with a popu-
lation of less than 100,000 (as measured by 
the 1990 census) with respect to liability de-
scribed in paragraph (1) in an amount that 
does not exceed 10 percent of the total re-
sponse costs incurred with respect to the fa-
cility. 

‘‘(3) PERFORMANCE OF RESPONSE ACTIONS.— 
As a condition of a settlement with a mu-
nicipality under this subsection, the Presi-
dent may require that the municipality per-
form or participate in the performance of the 
response actions at the facility. 

‘‘(4) OWNERSHIP OR OPERATION BY 2 OR MORE 
MUNICIPALITIES.—A combination of 2 or more 
municipalities that jointly own or operate 
(or owned or operated) a facility at the same 
time or during continuous operations under 
municipal control shall be considered to be a 
single owner or operator for the purpose of 
calculating a settlement offer under this 
subsection. 

‘‘(5) WAIVER OF CLAIMS.—The President 
shall require, as a condition of a settlement 
under this subsection, that a municipality or 
combination of 2 or more municipalities 
waive some or all of the claims (including a 
claim for contribution under section 113) 
that the party may have against other po-
tentially responsible parties for response 
costs incurred with respect to the facility, 
unless the President determines that requir-
ing a waiver would be unjust. 

‘‘(6) EXCEPTIONS.—The President may de-
cline to offer a settlement under this sub-
section with respect to a facility if the Presi-
dent determines that the municipal owner or 
operator has failed to comply with any re-
quest for information or administrative sub-
poena issued by the United States under this 
Act, has failed to provide facility access to 
persons authorized to conduct response ac-
tions at the facility, or has impeded or is im-
peding the performance of a response action 
with respect to the facility.’’. 
SEC. 302. EXPEDITED SETTLEMENTS WITH CON-

TRIBUTORS OF MUNICIPAL WASTE. 
Section 122(g)(1) of the Comprehensive En-

vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9622(g)(1)) (as 
amended by section 202(a)) is amended by 
adding at the end the following: 

‘‘(F) CONTRIBUTION OF MUNICIPAL SOLID 
WASTE AND MUNICIPAL SEWAGE SLUDGE.— 

‘‘(i) IN GENERAL.—The condition stated in 
this subparagraph is that the liability of the 
potentially responsible party is for response 
costs based on paragraph (3) or (4) of section 
107(a) and the potentially responsible party 
arranged for disposal or treatment of, ar-
ranged with a transporter for transport for 
disposal or treatment of, or accepted for 
transport for disposal or treatment, at a fa-
cility listed on the National Priorities List— 

‘‘(I) municipal solid waste; or 
‘‘(II) municipal sewage sludge. 
‘‘(ii) SETTLEMENT AMOUNT.— 
‘‘(I) IN GENERAL.—The President shall offer 

a settlement to a party referred to in clause 
(i) with respect to liability under paragraph 
(3) or (4) of section 107(a) on the basis of a 
payment of $5.30 per ton of municipal solid 
waste or municipal sewage sludge that the 
President estimates is attributable to the 
party. 

‘‘(II) REVISION.— 
‘‘(aa) IN GENERAL.—The President, after 

consulting with local government officials, 
may revise the per-ton rate by regulation. 

‘‘(bb) BASIS.—A revised settlement amount 
under item (aa) shall reflect the estimated 
per-ton cost of closure and post-closure ac-
tivities at a representative facility con-
taining only municipal solid waste or munic-
ipal sewage sludge. 

‘‘(iii) ADJUSTMENT FOR INFLATION.—The Ad-
ministrator may by guidance periodically 
adjust the settlement amounts under clause 
(ii) to reflect changes in the Consumer Price 
Index (or other appropriate index, as deter-
mined by the Administrator). 

‘‘(iv) OTHER MATERIAL.— 
‘‘(I) IN GENERAL.—Notwithstanding clause 

(i), a potentially responsible party that ar-
ranged for disposal or treatment of, arranged 
with a transporter for transport for disposal 
or treatment of, or accepted for transport for 
disposal or treatment, municipal solid waste 
or municipal sewage sludge and other mate-
rial containing hazardous substances shall be 
eligible for the per-ton settlement rate pro-
vided in this subparagraph as to the munic-
ipal solid waste or municipal sewage sludge 
only, if the potentially responsible party 
demonstrates to the President’s satisfaction 
the quantity of the municipal solid waste 
and municipal sewage sludge contributed by 
the party and the quantity and composition 
of the other material containing hazardous 
substances contributed by the party. 

‘‘(II) PARTIES ELIGIBLE FOR DE MICROMIS EX-
EMPTION.—If a potentially responsible party 
demonstrates to the President’s satisfaction 
that, with respect to the material other than 
municipal solid waste or municipal sewage 
sludge contributed by the party, the party 
qualifies for the de micromis exemption 
under section 107(r), the party shall qualify 
for the per-ton settlement rate under clause 
(ii) with respect to its municipal solid waste 
and municipal sewage sludge in an expedited 
settlement under this paragraph. 

‘‘(III) PARTIES ELIGIBLE FOR EXPEDITED DE 
MINIMIS SETTLEMENT.—If a potentially re-
sponsible party demonstrates to the satisfac-
tion of the President that, with respect to 
the material other than a municipal solid 
waste or municipal sewage sludge contrib-
uted by the party, the party qualifies for a 
de minimis settlement under subparagraph 
(B), the party shall qualify for the per-ton 
settlement rate under clause (ii) with re-
spect to its municipal solid waste and munic-
ipal sewage sludge at the time that the party 
agrees to an expedited settlement under this 
paragraph with respect to its de minimis 
contribution of other material containing 
hazardous substances. 

‘‘(IV) OTHER PARTIES.—If a party does not 
make the demonstration under subclauses 
(II) and (III), the President shall offer to re-
solve the party’s liability with respect to the 
municipal solid waste or municipal sewage 
sludge at the per-ton settlement rate under 
clause (ii) at such time as the party agrees 
to a settlement with respect to other mate-
rial containing hazardous substances on 
terms and conditions acceptable to the 
President. 

‘‘(G) MUNICIPALITY WITH LIMITED ABILITY TO 
PAY.— 

‘‘(i) IN GENERAL.—The conditions stated in 
this subparagraph are that the potentially 
responsible party is a municipality and dem-
onstrates to the President an inability or a 
limited ability to pay response costs. 

‘‘(ii) FACTORS.—The President shall con-
sider the inability or limited ability to pay 
of a municipality to the extent that the mu-

nicipality provides necessary information 
with respect to— 

‘‘(I) the general obligation bond rating and 
information about the most recent bond 
issue for which the rating was prepared; 

‘‘(II) the amount of total available funds 
(other than dedicated funds or State assist-
ance payments for remediation of inactive 
hazardous waste sites); 

‘‘(III) the amount of total operating reve-
nues (other than obligated or encumbered 
revenues); 

‘‘(IV) the amount of total expenses; 
‘‘(V) the amount of total debt and debt 

service; 
‘‘(VI) per capita income and cost of living; 
‘‘(VII) real property values; 
‘‘(VIII) unemployment information; and 
‘‘(IX) population information. 
‘‘(iii) EVALUATION OF IMPACT.—A munici-

pality may also submit for consideration by 
the President an evaluation of the potential 
impact of the settlement on the provision of 
municipal services and the feasibility of 
making delayed payments or payments over 
a certain period of time. 

‘‘(iv) RISK OF DEFAULT OR VIOLATION.—A 
municipality may establish an inability to 
pay for purposes of this subparagraph 
through an affirmative showing that pay-
ment of its liability under this Act would— 

‘‘(I) create a substantial demonstrable risk 
that the municipality would default on debt 
obligations existing as of the time of the 
showing, be forced into bankruptcy, be 
forced to dissolve, or be forced to make 
budgetary cutbacks that would substantially 
reduce the level of protection of public 
health and safety; or 

‘‘(II) necessitate a violation of legal re-
quirements or limitations of general applica-
bility concerning the assumption and main-
tenance of fiscal municipal obligations. 

‘‘(v) OTHER FACTORS RELEVANT TO SETTLE-
MENTS WITH MUNICIPALITIES.—In determining 
an appropriate settlement amount with a 
municipality under this subparagraph, the 
President may consider other relevant fac-
tors, including the fair market value of any 
in-kind services that the municipality may 
provide to support the response action at the 
facility. 

‘‘(H) APPLICABILITY OF EXPEDITED SETTLE-
MENT REQUIREMENTS.— 

‘‘(i) IN GENERAL.—The requirements set 
forth in subparagraph (D) shall apply to set-
tlements described in subparagraphs (F) and 
(G). 

‘‘(ii) OTHER REQUIREMENTS.—The require-
ments set forth in subparagraph (B)(ii) shall 
apply to settlements described in subpara-
graph (F)(i)(II).’’. 

TITLE IV—CLARIFICATION OF LIABILITY 
FOR RECYCLING TRANSACTIONS 

SEC. 401. RECYCLING TRANSACTIONS. 
Title I of the Comprehensive Environ-

mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 127. RECYCLING TRANSACTIONS. 

‘‘(a) LIABILITY CLARIFICATION.—A person 
who arranged for recycling of recyclable ma-
terial in accordance with this section shall 
not be liable under paragraph (3) or (4) of sec-
tion 107(a) with respect to the material. 

‘‘(b) DEFINITION OF RECYCLABLE MATE-
RIAL.— 

‘‘(1) IN GENERAL.—In this section, the term 
‘recyclable material’ means scrap paper, 
scrap plastic, scrap glass, scrap textile, scrap 
rubber (other than whole tires), scrap metal, 
or spent lead-acid, spent nickel-cadmium, 
and other spent battery, as well as minor 
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quantities of material incident to or adher-
ing to the scrap material as a result of its 
normal and customary use prior to becoming 
scrap. 

‘‘(2) EXCLUSIONS.—The term ‘recyclable 
material‘ does not include shipping con-
tainers of a capacity from 30 liters to 3,000 li-
ters, whether intact or not, having any haz-
ardous substance (but not metal bits and 
pieces or hazardous substances that form an 
integral part of the container) contained in 
or adhering to the containers. 

‘‘(c) TRANSACTIONS INVOLVING SCRAP 
PAPER, PLASTIC, GLASS, TEXTILES, OR RUB-
BER.—A transaction involving scrap paper, 
scrap plastic, scrap glass, scrap textile, or 
scrap rubber (other than whole tires) shall be 
considered to be arranging for recycling if 
the person who arranged for the transaction 
(by selling recyclable material or otherwise 
arranging for the recycling of recyclable ma-
terial) demonstrates by a preponderance of 
the evidence that all of the following criteria 
were met at the time of the transaction: 

‘‘(1) The recyclable material met a com-
mercial specification grade. 

‘‘(2) A market existed for the recyclable 
material. 

‘‘(3) A substantial portion of the recyclable 
material was made available for use as feed-
stock for the manufacture of a new saleable 
product. 

‘‘(4) The recyclable material is a replace-
ment or substitute for a virgin raw material, 
or the product to be made from the recycla-
ble material is a replacement or substitute 
for a product made, in whole or in part, from 
a virgin raw material. 

‘‘(5) In the case of a transaction occurring 
90 days or more after the date of enactment 
of this section, the person exercised reason-
able care to determine that the facility 
where the recyclable material was handled, 
processed, reclaimed, or otherwise managed 
by another person (referred to in this section 
as a ‘consuming facility’) was in compliance 
with substantive provisions of any Federal, 
State, or local environmental law (including 
a regulation, compliance order, or decree 
issued pursuant to the law) applicable to the 
handling, processing, reclamation, storage, 
or other management activities associated 
with recyclable material. 

‘‘(6) For purposes of this subsection, rea-
sonable care shall be determined using cri-
teria that include the following: 

‘‘(A) The price paid in the recycling trans-
action. 

‘‘(B) The ability of the person to detect the 
nature of the consuming facility’s operations 
concerning its handling, processing, rec-
lamation, or other management activities 
associated with recyclable material. 

‘‘(C) The result of inquiries made to appro-
priate Federal, State, or local environmental 
agencies regarding the consuming facility’s 
past and current compliance with sub-
stantive provisions of any Federal, State, or 
local environmental law (including a regula-
tion, compliance order, or decree issued pur-
suant to the law) applicable to the handling, 
processing, reclamation, storage, or other 
management activities associated with the 
recyclable material. For the purposes of this 
paragraph, a requirement to obtain a permit 
applicable to the handling, processing, rec-
lamation, or other management activity as-
sociated with the recyclable materials shall 
be considered to be a substantive provision. 

‘‘(d) TRANSACTIONS INVOLVING SCRAP 
METAL.— 

‘‘(1) IN GENERAL.—A transaction involving 
scrap metal shall be considered to be arrang-
ing for recycling if the person who arranged 

for the transaction (by selling recyclable 
material or otherwise arranging for the recy-
cling of recyclable material) demonstrates 
by a preponderance of the evidence that (at 
the time of the transaction) the person— 

‘‘(A) met the criteria set forth in sub-
section (c) with respect to the scrap metal; 

‘‘(B) was in compliance with any applicable 
regulations or standards regarding the stor-
age, transport, management, or other activi-
ties associated with the recycling of scrap 
metal that the Administrator promulgates 
under the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.) subsequent to the date of 
enactment of this section and with regard to 
transactions occurring after the effective 
date of the regulations or standards; and 

‘‘(C) did not melt the scrap metal prior to 
the transaction. 

‘‘(2) THERMAL SEPARATION.—For purposes 
of paragraph (1)(C), melting of scrap metal 
does not include the thermal separation of 2 
or more materials due to differences in their 
melting points. 

‘‘(3) DEFINITION OF SCRAP METAL.—In this 
subsection, the term ‘scrap metal’ means 
bits and pieces of a metal part (such as a bar, 
a turning, a rod, a sheet, and a wire) or a 
metal piece that may be combined together 
with bolts or soldering (resulting in items 
such as a radiator, scrap automobile, or rail-
road box car), which when worn or super-
fluous can be recycled, other than scrap met-
als that the Administrator excludes from 
this paragraph by regulation. 

‘‘(e) TRANSACTIONS INVOLVING BATTERIES.— 
A transaction involving a spent lead-acid 
battery, a spent nickel-cadmium battery, or 
other spent battery shall be considered to be 
arranging for recycling if the person who ar-
ranged for the transaction (by selling recy-
clable material or otherwise arranging for 
the recycling of recyclable material) dem-
onstrates by a preponderance of the evidence 
that at the time of the transaction— 

‘‘(1) the person met the criteria set forth in 
subsection (c) with respect to the spent lead- 
acid battery, spent nickel-cadmium battery, 
or other spent battery, but the person did 
not recover the valuable components of such 
battery; and 

‘‘(2)(A) with respect to a transaction in-
volving a lead-acid battery, the person was 
in compliance with applicable Federal envi-
ronmental law (including regulations and 
standards), regarding the storage, transport, 
management, or other activities associated 
with the recycling of the battery; 

‘‘(B) with respect to a transaction involv-
ing a nickel-cadmium battery, the person 
was in compliance with applicable Federal 
environmental law (including regulations 
and standards) regarding the storage, trans-
port, management, or other activities associ-
ated with the recycling of the battery; or 

‘‘(C) with respect to a transaction involv-
ing any other spent battery, the person was 
in compliance with applicable Federal envi-
ronmental law (including regulations and 
standards) regarding the storage, transport, 
management, or other activities associated 
with the recycling of the battery. 

‘‘(f) EXCLUSIONS.— 
‘‘(1) IN GENERAL.—The exemptions set forth 

in subsections (c), (d), and (e) shall not apply 
if— 

‘‘(A) the person had an objectively reason-
able basis to believe at the time of the recy-
cling transaction that— 

‘‘(i) the recyclable material would not be 
recycled; 

‘‘(ii) the recyclable material would be 
burned as fuel, or for energy recovery or in-
cineration; or 

‘‘(iii) for a transaction occurring before the 
date that is 90 days after the date of the en-
actment of this section, the consuming facil-
ity was not in compliance with a substantive 
provision of any Federal, State, or local en-
vironmental law (including a regulation, 
compliance order, or decree issued pursuant 
to the law), applicable to the handling, proc-
essing, reclamation, or other management 
activities associated with the recyclable ma-
terial; 

‘‘(B) the person had reason to believe that 
hazardous substances had been added to the 
recyclable material for purposes other than 
processing for recycling; 

‘‘(C) the person failed to exercise reason-
able care with respect to the management 
and handling of the recyclable material (in-
cluding adhering to customary industry 
practices current at the time of the recy-
cling transaction designed to minimize, 
through source control, contamination of 
the recyclable material by hazardous sub-
stances); or 

‘‘(D) with respect to any item of a recycla-
ble material, the item contained poly-
chlorinated biphenyls at a concentration in 
excess of 50 parts per million or any new 
standard promulgated pursuant to applicable 
Federal law. 

‘‘(2) OBJECTIVELY REASONABLE BASIS.—For 
purposes of this subsection, an objectively 
reasonable basis for belief shall be deter-
mined using criteria that include— 

‘‘(A) the size of the person’s business; 
‘‘(B) customary industry practices (includ-

ing customary industry practices current at 
the time of the recycling transaction de-
signed to minimize, through source control, 
contamination of the recyclable material by 
hazardous substances); 

‘‘(C) the price paid in the recycling trans-
action; and 

‘‘(D) the ability of the person to detect the 
nature of the consuming facility’s operations 
concerning its handling, processing, rec-
lamation, or other management activities 
associated with the recyclable material. 

‘‘(3) PERMIT.—For purposes of this sub-
section, a requirement to obtain a permit ap-
plicable to the handling, processing, rec-
lamation, or other management activities 
associated with recyclable material shall be 
considered to be a substantive provision. 

‘‘(g) EFFECT ON OTHER LIABILITY.—Nothing 
in this section affects the liability of a per-
son with respect to materials that are not 
recyclable materials (as defined in sub-
section (b)) under paragraph (1), (2), (3), or 
(4). 

‘‘(h) REGULATIONS.—The Administrator has 
the authority, under section 115, to promul-
gate additional regulations concerning this 
section. 

‘‘(i) EFFECT ON PENDING OR CONCLUDED AC-
TIONS.—The exemptions provided under this 
section shall not affect any concluded judi-
cial or administrative action or any pending 
judicial action initiated by the United States 
prior to the date of enactment of this sec-
tion. 

‘‘(j) LIABILITY FOR ATTORNEY’S FEES FOR 
CERTAIN ACTIONS.—Any person who com-
mences an action in contribution against a 
person who is not liable by operation of this 
section shall be liable to that person for all 
reasonable costs of defending that action, in-
cluding all reasonable attorneys and expert 
witness fees. 

‘‘(k) RELATIONSHIP TO LIABILITY UNDER 
OTHER LAWS.—Nothing in this section af-
fects— 

‘‘(1) liability under any other Federal, 
State, or local law (including a regulation), 
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including any requirements promulgated by 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.); or 

‘‘(2) the ability of the Administrator to 
promulgate regulations under any other law, 
including the Solid Waste Disposal Act.’’. 

TITLE V—BROWNFIELDS CLEANUP 
SEC. 501. BROWNFIELDS FUNDING. 

Title I of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 128. BROWNFIELDS FUNDING FOR STATE 

AND LOCAL GOVERNMENTS. 

‘‘(a) BROWNFIELDS INVENTORY AND ASSESS-
MENT GRANT PROGRAM.— 

‘‘(1) ESTABLISHMENT.—The Administrator 
shall establish a program to award grants to 
States or local governments to inventory 
brownfield sites and to conduct site assess-
ments of brownfield sites. 

‘‘(2) SCOPE OF PROGRAM.— 
‘‘(A) GRANT AWARDS.—To carry out this 

subsection, the Administrator may, on ap-
proval of an application, provide financial 
assistance to a State or local government. 

‘‘(B) GRANT APPLICATION PROCEDURE.— 
‘‘(i) IN GENERAL.—The Administrator shall 

establish a grant application procedure for 
this section. 

‘‘(ii) NATIONAL CONTINGENCY PLAN.—The 
Administrator may include in the procedure 
established under clause (i) requirements of 
the National Contingency Plan, to the ex-
tent that those requirements are relevant 
and appropriate to the program under this 
subsection. 

‘‘(C) GRANT APPLICATION.—An application 
for a grant under this subsection shall in-
clude, to the extent practicable, each of the 
following: 

‘‘(i) An identification of the brownfield 
sites for which assistance is sought and a de-
scription of the effect of the brownfield sites 
on the community, including a description of 
the nature and extent of any known or sus-
pected environmental contamination within 
the areas in which eligible brownfield sites 
are situated. 

‘‘(ii) A description of the need of the appli-
cant for financial assistance to inventory 
brownfield sites and conduct site assess-
ments. 

‘‘(iii) A demonstration of the potential of 
the grant assistance to stimulate economic 
development, including the extent to which 
the assistance would stimulate the avail-
ability of other funds for site assessment, 
site identification, or environmental remedi-
ation and subsequent redevelopment of the 
areas in which eligible brownfield sites are 
situated. 

‘‘(iv) A description of the local commit-
ment as of the date of the application, which 
shall include a community involvement plan 
that demonstrates meaningful community 
involvement. 

‘‘(v) A plan that demonstrates how the site 
assessment, site identification, or environ-
mental remediation and subsequent develop-
ment will be implemented, including— 

‘‘(I) an environmental plan that ensures 
the use of sound environmental procedures; 

‘‘(II) an explanation of the appropriate gov-
ernment authority and support for the 
project as in existence on the date of the ap-
plication; 

‘‘(III) proposed funding mechanisms for 
any additional work; and 

‘‘(IV) a proposed land ownership plan. 
‘‘(vi) A statement describing the long-term 

benefits and the sustainability of the pro-
posed project that includes— 

‘‘(I) the ability of the project to be rep-
licated nationally and measures of success of 
the project; and 

‘‘(II) to the extent known, the potential of 
the plan for each area in which an eligible 
brownfield site is situated to stimulate eco-
nomic development of the area on comple-
tion of the environmental remediation. 

‘‘(vii) Such other factors as the Adminis-
trator considers relevant to carry out this 
title. 

‘‘(D) APPROVAL OF APPLICATION.— 
‘‘(i) IN GENERAL.—In making a decision on 

whether to approve an application under sub-
paragraph (A), the Administrator shall— 

‘‘(I) consider the need of the State or local 
government for financial assistance to carry 
out this subsection; 

‘‘(II) consider the ability of the applicant 
to carry out an inventory and site assess-
ment under this subsection; 

‘‘(III) ensure a fair distribution of grant 
funds between urban and nonurban areas; 
and 

‘‘(IV) consider such other factors as the 
Administrator considers relevant to carry 
out this subsection. 

‘‘(ii) GRANT CONDITIONS.—As a condition of 
awarding a grant under this subsection, the 
Administrator may, on the basis of the cri-
teria considered under clause (i), attach such 
conditions to the grant as the Administrator 
determines appropriate. 

‘‘(E) GRANT AMOUNT.—Subject to subpara-
graph (E), the amount of a grant awarded to 
any State or local government under this 
subsection for inventory and site assessment 
of 1 or more brownfield sites shall not exceed 
$200,000. 

‘‘(F) WAIVER.—The Administrator may 
waive the limitation on the amount of a 
grant under subparagraph (E) on the basis of 
the anticipated level of contamination, size, 
status of ownership, number of brownfield 
sites, or any other factor relating to the fa-
cility that the Administrator considers ap-
propriate, taking into consideration the im-
pact of the increase on the Administrator’s 
ability to provide grants at other facilities. 

‘‘(G) TERMINATION OF GRANTS.—If the Ad-
ministrator determines that a State or local 
government that receives a grant under this 
subsection is in violation of a condition of a 
grant referred to in subparagraph (D)(ii), the 
Administrator may terminate the grant 
made to the State or local government and 
require full or partial repayment of the 
grant. 

‘‘(b) GRANTS AND LOANS FOR CLEANUP OF 
BROWNFIELD SITES.— 

‘‘(1) ESTABLISHMENT.—The Administrator 
shall establish a program to award grants 
to— 

‘‘(A) State or local governments to cap-
italize revolving loan funds for the cleanup 
of brownfield sites; and 

‘‘(B) local governments that are not liable 
under section 107, in accordance with para-
graph (3), for the purpose of cleaning up 
brownfield sites. 

‘‘(2) LOANS.—The loans may be provided by 
the State or local government to finance 
cleanups of brownfield sites by the State or 
local government, or by an owner or oper-
ator or a prospective purchaser of a 
brownfield site (including a local govern-
ment) at which a cleanup is being conducted 
or is proposed to be conducted. 

‘‘(3) DETERMINATION.—In determining 
whether to award a grant under paragraph 
(1)(B), the Administrator shall consider, in 
addition to other requirements of this sub-
section— 

‘‘(A) the demonstrated financial need of 
the applicant for a grant, including whether 

the applicant would be financially able to 
repay a loan; 

‘‘(B) the extent to which the funds from 
the grant would be used for the creation or 
preservation of undeveloped space or for 
other nonprofit purposes; and 

‘‘(C) the benefits of a revolving loan pro-
gram described in paragraph (1)(A) in pro-
moting the long-term availability of funding 
for brownfields cleanups. 

‘‘(4) SCOPE OF PROGRAM.— 
‘‘(A) IN GENERAL.— 
‘‘(i) GRANTS.—In carrying out this sub-

section, the Administrator may award a 
grant to a State or local government that 
submits an application to the Administrator 
that is approved by the Administrator. 

‘‘(ii) USE OF GRANT.—The grant shall be 
used— 

‘‘(I) by the State or local government to 
capitalize a revolving loan fund to be used 
for cleanup of 1 or more brownfield sites; or 

‘‘(II) in the case of a grant under paragraph 
(1)(B), by the local government for cleanup 
of brownfield sites. 

‘‘(B) GRANT APPLICATION PROCEDURE.— 
‘‘(i) IN GENERAL.—The Administrator shall 

establish a grant application procedure for 
this subsection. 

‘‘(ii) INCLUSIONS.—The procedure estab-
lished under clause (i)— 

‘‘(I) shall include criteria for grants under 
paragraph (1)(B); and 

‘‘(II) may include requirements of the Na-
tional Contingency Plan, to the extent that 
those requirements are relevant and appro-
priate to the program under this subsection. 

‘‘(C) GRANT APPLICATION FOR REVOLVING 
LOAN FUNDS.—An application for a grant 
under this subsection to establish a revolv-
ing loan fund, shall be in such form as the 
Administrator determines appropriate, and 
shall include, at a minimum, the following: 

‘‘(i) Evidence that the grant applicant has 
the financial controls and resources to ad-
minister a revolving loan fund in accordance 
with this subsection. 

‘‘(ii) Provisions that— 
‘‘(I) ensure that the grant applicant has 

the ability to monitor the use of funds pro-
vided to loan recipients under this sub-
section; and 

‘‘(II) ensure that any cleanup conducted by 
the applicant is protective of human health 
and the environment. 

‘‘(iii) Identification of the criteria to be 
used by the State or local government in 
providing for loans under the program. The 
criteria shall include the financial standing 
of the applicants for the loans, the use to 
which the loans will be put, the provisions to 
be used to ensure repayment of the loan 
funds. 

‘‘(iv) A complete description of the finan-
cial standing of the applicant that includes a 
description of the assets, cash flow, and li-
abilities of the applicant. 

‘‘(v) A written statement that attests that 
the cleanup of the site would not occur with-
out access to the revolving loan fund. 

‘‘(vi) The proposed method, and anticipated 
period of time required, to clean up the envi-
ronmental contamination at the brownfield 
site. 

‘‘(vii) An estimate of the proposed total 
cost of the cleanup to be conducted at the 
brownfield site. 

‘‘(viii) An analysis that demonstrates the 
potential of the brownfield site for stimu-
lating economic development or other bene-
ficial use on completion of the cleanup of the 
brownfield site. 
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‘‘(5) GRANT APPROVAL.—In determining 

whether to award a grant under this sub-
section, the Administrator shall consider, as 
applicable— 

‘‘(A) the need of the State or local govern-
ment for financial assistance to clean up 
brownfield sites that are the subject of the 
application, taking into consideration the fi-
nancial resources available to the State or 
local government; 

‘‘(B) the ability of the State or local gov-
ernment to ensure that the applicants repay 
the loans in a timely manner; 

‘‘(C) the extent to which the cleanup of the 
brownfield site or sites would reduce health 
and environmental risks caused by the re-
lease of contaminants at, or from, the 
brownfield site or sites; 

‘‘(D) the demonstrable potential of the 
brownfield site or sites for stimulating eco-
nomic development on completion of the 
cleanup; 

‘‘(E) the demonstrated ability of the State 
or local government to administer such a 
loan program; 

‘‘(F) the demonstrated experience of the 
State or local government regarding 
brownfield sites and the reuse of contami-
nated land, including whether the govern-
ment has received any grant under this Act 
to assess brownfield sites, except that appli-
cants who have not previously received such 
a grant may be considered for awards under 
this subsection; 

‘‘(G) the efficiency of having the loan ad-
ministered by the level of government rep-
resented by the applicant entity; 

‘‘(H) the experience of administering any 
loan programs by the entity, including the 
loan repayment rates; 

‘‘(I) the demonstrations made regarding 
the ability of the State or local government 
to ensure a fair distribution of grant funds 
among brownfield sites within the jurisdic-
tion of the State or local government; and 

‘‘(J) such other factors as the Adminis-
trator considers relevant to carry out this 
subsection. 

‘‘(6) GRANT AMOUNT TO CAPITALIZE REVOLV-
ING LOAN FUNDS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the amount of a grant to capitalize a re-
volving loan fund made to a State or local 
applicant under this subsection shall not ex-
ceed $500,000. 

‘‘(B) WAIVER.—The Administrator may 
waive the limitation on the amount of a 
grant under subparagraph (A) on the basis of 
the anticipated level of contamination, size, 
status of ownership, number of brownfield 
sites, or any other factor relating to the fa-
cility that the Administrator considers ap-
propriate, taking into consideration the im-
pact of the increase on the Administrator’s 
ability to provide grants at other facilities. 

‘‘(7) CLEANUP GRANT AMOUNT.—The amount 
of a grant made to a local applicant under 
paragraph (1)(B) shall not exceed $200,000. 

‘‘(8) GRANT APPROVAL.—Each application 
for a grant to capitalize a revolving loan 
fund under this subsection shall, as a condi-
tion of approval by the Administrator, in-
clude a written statement by the State or 
local government that cleanups to be funded 
under this subsection shall be conducted 
under the auspices of, and in compliance 
with— 

‘‘(A) the State voluntary cleanup program; 
‘‘(B) the State Superfund program; or 
‘‘(C) Federal law. 
‘‘(9) GRANT AGREEMENTS.—Each grant 

under this subsection shall be made under a 
grant agreement that shall include, at a 
minimum, provisions that ensure the fol-
lowing: 

‘‘(A) COMPLIANCE WITH LAW.—The grant re-
cipient shall include in all loan agreements a 
requirement that the loan recipient shall 
comply with all laws applicable to the clean-
up and shall ensure that the cleanup is pro-
tective of human health and the environ-
ment. 

‘‘(B) REPAYMENT.—For grants made under 
paragraph (1)(A), the State or local govern-
ment shall require repayment of the loan 
consistent with this subsection. 

‘‘(C) USE OF FUNDS.— 
‘‘(i) REVOLVING GRANTS.—For grants made 

under paragraph (1)(A), the State or local 
government shall use the funds, including re-
payment of the principal and interest, solely 
for purposes of establishing and capitalizing 
a loan program in accordance with this sub-
section and of cleaning up the environmental 
contamination at the brownfield site or 
sites. 

‘‘(ii) CLEANUP GRANTS.—For grants made 
under paragraph (1)(B), the local government 
shall use the funds solely for the purpose of 
cleaning up the environmental contamina-
tion at the brownfield site or sites. 

‘‘(D) REPAYMENT OF FUNDS.—For grants 
made under paragraph (1)(A), the State or 
local government shall require in each loan 
agreement, and take necessary steps to en-
sure, that the loan recipient shall use the 
loan funds solely for the purposes stated in 
subparagraph (C), and shall require the re-
turn of any excess funds immediately on a 
determination by the appropriate State or 
local official that the cleanup has been com-
pleted. 

‘‘(E) NONTRANSFERABILITY.—For grants 
under paragraph (1)(A) or (1)(B), the loan 
funds shall not be transferable, unless the 
Administrator agrees to the transfer in writ-
ing. 

‘‘(F) LIENS.— 
‘‘(i) DEFINITIONS.—In this subparagraph, 

the terms ‘security interest’ and ‘purchaser’ 
have the meanings given the terms in sec-
tion 6323(h) of the Internal Revenue Code of 
1986. 

‘‘(ii) LIENS.—A lien in favor of the grant re-
cipient shall arise on the contaminated prop-
erty subject to a loan under this subsection. 

‘‘(iii) COVERAGE.—The lien shall cover all 
real property included in the legal descrip-
tion of the property at the time the loan 
agreement provided for in this subsection is 
signed, and all rights to the property, and 
shall continue until the terms and condi-
tions of the loan agreement have been fully 
satisfied. 

‘‘(iv) TIMING.—The lien shall— 
‘‘(I) arise at the time a security interest is 

appropriately recorded in the real property 
records of the appropriate office of the State, 
county, or other governmental subdivision, 
as designated by State law, in which the real 
property subject to the lien is located; and 

‘‘(II) be subject to the rights of any pur-
chaser, holder of a security interest, or judg-
ment lien creditor whose interest is or has 
been perfected under applicable State law be-
fore the notice has been filed in the appro-
priate office of the State, county, or other 
governmental subdivision, as designated by 
State law, in which the real property subject 
to the lien is located. 

‘‘(G) OTHER CONDITIONS.—The State or local 
government shall comply with such other 
terms and conditions as the Administrator 
determines are necessary to protect the fi-
nancial interests of the United States and to 
protect human health and the environment. 

‘‘(c) REPORTS.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, and 

not later than January 31 of each of the 3 
calendar years thereafter, the Administrator 
shall prepare and submit a report describing 
the results of each program established 
under this title to— 

‘‘(A) the Committee on Environment and 
Public Works of the Senate; and 

‘‘(B) the Committee on Commerce of the 
House of Representatives. 

‘‘(2) CONTENTS OF REPORT.—Each report 
shall, with respect to each of the programs 
established under this title, include a de-
scription of— 

‘‘(A) the number of applications received 
by the Administrator during the preceding 
calendar year; 

‘‘(B) the number of applications approved 
by the Administrator during the preceding 
calendar year; and 

‘‘(C) the allocation of assistance under sub-
sections (a) and (b) among the States and 
local governments. 

‘‘(d) LIMITATIONS ON USE OF FUNDS.— 
‘‘(1) EXCLUDED FACILITIES.—A grant for site 

inventory and assessment under subsection 
(a) or to capitalize a revolving loan fund or 
conduct a cleanup under subsection (b) may 
not be used for any activity involving— 

‘‘(A) a facility that is the subject of a 
planned or an ongoing response action under 
this Act, except for a facility for which a 
preliminary assessment, site investigation, 
or removal action has been completed and 
with respect to which the Administrator has 
decided not to take further response action, 
including cost recovery action; 

‘‘(B) a facility included, or proposed for in-
clusion, on the National Priorities List 
maintained by the Administrator under this 
Act; 

‘‘(C) a facility with respect to which a 
record of decision, other than a no-action 
record of decision, has been issued by the 
President under section 104 with respect to 
the facility; 

‘‘(D) a facility that is subject to corrective 
action under section 3004(u) or 3008(h) of the 
Solid Waste Disposal Act (42 U.S.C. 6924(u), 
6928(h)) to which a corrective action permit 
or order has been issued or modified to re-
quire the implementation of corrective 
measures; 

‘‘(E) any land disposal unit with respect to 
which a closure notification under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.) has been submitted and closure 
requirements have been specified in a closure 
plan or permit; 

‘‘(F) a facility at which there has been a 
release of a polychlorinated biphenyl and 
that is subject to the Toxic Substances Con-
trol Act (15 U.S.C. 2601 et seq.); 

‘‘(G) a facility with respect to which an ad-
ministrative or judicial order or a consent 
decree requiring cleanup has been issued or 
entered into by the President and is in effect 
under— 

‘‘(i) this Act; 
‘‘(ii) the Solid Waste Disposal Act (42 

U.S.C. 6901 et seq.); 
‘‘(iii) the Federal Water Pollution Control 

Act (33 U.S.C. 1251 et seq.); 
‘‘(iv) the Toxic Substances Control Act (15 

U.S.C. 2601 et seq.); or 
‘‘(v) the Safe Drinking Water Act (42 U.S.C. 

300f et seq.); 
‘‘(H) a facility at which assistance for re-

sponse activities may be obtained under sub-
title I of the Solid Waste Disposal Act (42 
U.S.C. 6991 et seq.) from the Leaking Under-
ground Storage Tank Trust Fund established 
by section 9508 of the Internal Revenue Code 
of 1986; and 

‘‘(I) a facility owned or operated by a de-
partment, agency, or instrumentality of the 
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United States, except for land held in trust 
by the United States for an Indian tribe. 

‘‘(2) FACILITY GRANTS.—Notwithstanding 
paragraph (1), the President may, on a facil-
ity-by-facility basis, allow a grant under 
subsection (a) or (b) to be used for an activ-
ity involving any facility or portion of a fa-
cility listed in subparagraph (D), (E), (F), 
(G)(ii), (G)(iii), (G)(iv), (G)(v), or (H) of para-
graph (1). 

‘‘(3) FINES AND COST-SHARING.—A grant 
made under this title may not be used to pay 
any fine or penalty owed to a State or the 
Federal Government, or to meet any Federal 
cost-sharing requirement. 

‘‘(4) OTHER LIMITATIONS.— 
‘‘(A) IN GENERAL.—Funds made available to 

a State or local government under the grant 
programs established under subsections (a) 
and (b) shall be used only to inventory and 
assess brownfield sites as authorized by this 
title and for capitalizing a revolving loan 
fund or cleanup of a brownfield site as au-
thorized by this title, respectively. 

‘‘(B) RESPONSIBILITY FOR CLEANUP ACTION.— 
Funds made available under this title may 
not be used to relieve a local government or 
State of the commitment or responsibilities 
of the local government or State under State 
law to assist or carry out cleanup actions at 
brownfield sites. 

‘‘(e) REGULATIONS.— 
‘‘(1) IN GENERAL.—The Administrator may 

issue such regulations as are necessary to 
carry out this section. 

‘‘(2) PROCEDURES AND STANDARDS.—The reg-
ulations shall include such procedures and 
standards as the Administrator considers 
necessary, including procedures and stand-
ards for evaluating an application for a grant 
or loan submitted under this section. 

‘‘(f) EFFECT ON OTHER LAWS.—Nothing in 
this title affects the liability or response au-
thorities for environmental contamination 
under any other law (including any regula-
tion), including— 

‘‘(1) this Act; 
‘‘(2) the Solid Waste Disposal Act (42 U.S.C. 

6901 et seq.); 
‘‘(3) the Federal Water Pollution Control 

Act (33 U.S.C. 1251 et seq.); 
‘‘(4) the Toxic Substances Control Act (15 

U.S.C. 2601 et seq.); and 
‘‘(5) the Safe Drinking Water Act (42 U.S.C. 

300f et seq.).’’. 
SEC. 502. RESEARCH, DEVELOPMENT, DEM-

ONSTRATION, AND TRAINING. 
(a) RESEARCH, DEVELOPMENT, DEMONSTRA-

TION, AND TRAINING.—Section 311 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9660) is amended by striking sub-
section (c) and inserting the following: 

‘‘(c) HAZARDOUS SUBSTANCE RESEARCH, DE-
VELOPMENT, DEMONSTRATION, AND TRAIN-
ING.— 

‘‘(1) IN GENERAL.—The Administrator may 
conduct and, through grants, cooperative 
agreements, contracts, and the provision of 
technical assistance, may support, research, 
development, demonstration, and training 
relating to the detection, assessment, reme-
diation, and evaluation of the effects on and 
risks to human health and the environment 
from hazardous substances. 

‘‘(2) ELIGIBILITY.—The Administrator may 
award grants and cooperative agreements, or 
contracts or provide technical assistance 
under this subsection to a State, Indian 
tribe, consortium of Indian tribes, interstate 
agency, political subdivision of a State, edu-
cational institution, or other agency or orga-
nization for the development and implemen-
tation of training, technology transfer, and 

information dissemination programs to 
strengthen environmental response activi-
ties, including enforcement, at the Federal, 
State, tribal and local levels. 

‘‘(3) REQUIREMENTS.—The Administrator 
may establish such requirements for grants 
and cooperative agreements under this sub-
section as the Administrator considers to be 
appropriate.’’. 

(b) TRAINING AND TECHNICAL ASSISTANCE.— 
Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) (as amended by 
section 203) is amended by adding at the end 
the following: 

‘‘(g) FINANCIAL ASSISTANCE FOR TRAINING.— 
The Administrator may provide training and 
technical assistance to individuals and orga-
nizations, as appropriate to— 

‘‘(1) inventory and conduct assessments 
and cleanups of brownfield sites; and 

‘‘(2) conduct response actions under this 
Act.’’. 
SEC. 503. STATE VOLUNTARY CLEANUP PRO-

GRAMS. 
Title I of the Comprehensive Environ-

mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) (as 
amended by section 501) is amended by add-
ing at the end the following: 
‘‘SEC. 129. SUPPORT FOR STATE VOLUNTARY 

CLEANUP PROGRAMS. 
‘‘(a) EPA ASSISTANCE FOR STATES FOR 

STATE VOLUNTARY RESPONSE PROGRAMS.— 
The Administrator shall assist States to es-
tablish and administer State voluntary re-
sponse programs that provide— 

‘‘(1) voluntary response actions that ensure 
adequate site assessment and are protective 
of human health and the environment; 

‘‘(2) opportunities for technical assistance 
(including grants) for voluntary response ac-
tions; 

‘‘(3) meaningful opportunities for public 
participation on issues that affect the com-
munity, which shall include prior notice and 
opportunity for comment in the selection of 
response actions and which may include in-
volvement of State and local health officials 
during site assessment; 

‘‘(4) streamlined procedures to ensure expe-
ditious voluntary response actions; 

‘‘(5) adequate oversight, enforcement au-
thorities, resources, and practices to— 

‘‘(A) ensure that voluntary response ac-
tions are protective of human health and the 
environment, as provided in paragraph (1), 
and are conducted in a timely manner in ac-
cordance with a State-approved response ac-
tion plan; and 

‘‘(B) ensure completion of response actions 
if the person conducting the response action 
fails or refuses to complete the necessary re-
sponse activities that are protective of 
human health and the environment, includ-
ing operation and maintenance or long-term 
monitoring activities; 

‘‘(6) mechanisms for the approval of a re-
sponse action plan; and 

‘‘(7) mechanisms for a certification or 
similar documentation to the person that 
conducted the response action indicating 
that the response is complete. 

‘‘(b) GRANTS FOR DEVELOPMENT AND EN-
HANCEMENT OF STATE VOLUNTARY RESPONSE 
PROGRAMS AND REPORTING REQUIREMENT.— 

‘‘(1) GRANTS TO STATES.—The Adminis-
trator shall provide grants to States to de-
velop or enhance State voluntary response 
programs described in subsection (a). 

‘‘(2) PUBLIC RECORD.—To assist the Admin-
istrator in determining the needs of States 
for assistance under this section, the Admin-
istrator shall encourage the States to main-

tain a public record of facilities, by name 
and location, that have been or are planned 
to be addressed under a State voluntary re-
sponse program. 

‘‘(3) REPORTING REQUIREMENT.—Not later 
than the end of the first calendar year after 
the date of enactment of this section, and 
annually thereafter, each State that receives 
financial assistance under this section shall 
submit to the Administrator a report de-
scribing the progress of the voluntary re-
sponse program of the State, including infor-
mation, with respect to that calendar year, 
on— 

‘‘(A) the number of sites, if any, under-
going voluntary cleanup, including a sepa-
rate description of the number of sites in 
each stage of voluntary cleanup; 

‘‘(B) the number of sites, if any, entering 
voluntary cleanup; and 

‘‘(C) the number of sites, if any, that re-
ceived a certification from the State indi-
cating that a response action is complete.’’. 
SEC. 504. AUDITS. 

Section 111 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9611) is amended by 
adding at the end the following: 

‘‘(q) AUDITS.— 
‘‘(1) IN GENERAL.—The Inspector General of 

the Environmental Protection Agency shall 
audit a portion of the grants awarded under 
section 129 to ensure that all funds are used 
in a manner that is consistent with that sec-
tion. 

‘‘(2) FUTURE GRANTS.—The result of the 
audit shall be taken into account in award-
ing any future grants to the State or local 
government under that section.’’. 

TITLE VI—SETTLEMENT INCENTIVES 
SEC. 601. FAIRNESS IN SETTLEMENTS. 

Section 122 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9622) is amended by 
adding at the end the following: 

‘‘(n) FAIRNESS IN SETTLEMENTS.— 
‘‘(1) ASSISTANCE FOR CLEANUP SETTLE-

MENTS.—An agreement under subsection (a) 
may, in the discretion of the President, pro-
vide for payment of sums appropriated under 
section 111(s) to pay a portion of the re-
sponse costs at a facility in accordance with 
section 122(b) where the President deter-
mines there are parties that are insolvent, 
defunct, or otherwise have a limited ability 
to pay, or based on other equitable consider-
ations. 

‘‘(2) APPLICATION TOWARD CLEANUP SETTLE-
MENT OF SUMS RECOVERED IN OTHER SETTLE-
MENTS.—The President may enter into set-
tlements under paragraphs (3), subpara-
graphs (B), (C), (F), and (G) of section 
122(g)(1), and section 107(t) that include 
terms providing for the disposition of the 
proceeds of the settlements in a manner that 
is fair and reasonable, including, as appro-
priate, the placement of settlement proceeds 
in interest-bearing accounts to conduct or 
enable other persons to conduct response ac-
tions at the facility. 

‘‘(3) ADDITIONAL SETTLEMENTS BASED ON 
ABILITY TO PAY.—The President shall have 
the authority to evaluate the ability to pay 
of any potentially responsible party, and to 
enter into a settlement with the party based 
on that party’s ability to pay.’’. 

TITLE VII—FUNDING 
SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 

Section 111(a) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9611(a)) is 
amended in the first sentence by striking 
‘‘$8,500,000,000 for the 5-year period beginning 
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on the date of enactment of the Superfund 
Amendments and Reauthorization Act of 
1986, and not more than $5,100,000,000 for the 
period commencing October 1, 1991, and end-
ing September 30, 1994’’ and inserting 
‘‘$7,500,000,000 for the period beginning Octo-
ber 1, 1999, and ending September 30, 2004’’. 
SEC. 702. FUNDING FOR CLEANUP SETTLEMENTS. 

Section 111 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9611) is amended— 

(1) in subsection (a), by inserting after 
paragraph (6) the following: 

‘‘(7) FUNDING FOR CLEANUP SETTLEMENTS.— 
Payments toward cleanup settlements under 
subsection (r) and section 122(n)(1).’’; and 

(2) by adding at the end the following: 
‘‘(r) MANDATORY FUNDING.— 
‘‘(1) IN GENERAL.—Subject to paragraph (4), 

for the purpose of contributing under section 
122(n)(1) to a cleanup settlement, there is 
made available for obligation from amounts 
in the Hazardous Substance Superfund for 
each of fiscal years 2000 through 2004, 
$200,000,000, to remain available until ex-
pended 

‘‘(2) EFFECT ON AUTHORITY.—Nothing in 
this paragraph affects the authority of the 
Administrator to forego recovery of past 
costs. 

‘‘(3) FISCAL YEAR FUNDS.—Except in fiscal 
year 2000, if the amounts made available 
under paragraph (1) available for a fiscal 
year have been obligated, up to 1⁄2 of the 
amounts made available under paragraph (1) 
for the next fiscal year may be obligated. 

‘‘(4) CONDITION ON AVAILABILITY.—An 
amount under paragraph (1) may be made 
available for obligation for a fiscal year only 
if the total amount appropriated for the fis-
cal year under section 111(a) equals or ex-
ceeds $1,500,000,000.’’. 
SEC. 703. AGENCY FOR TOXIC SUBSTANCES AND 

DISEASE REGISTRY. 
Section 111 of the Comprehensive Environ-

mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9611) is amended by 
striking subsection (m) and inserting the fol-
lowing: 

‘‘(m) AGENCY FOR TOXIC SUBSTANCES AND 
DISEASE REGISTRY.—There shall be directly 
available to the Agency for Toxic Substances 
and Disease Registry to be used for the pur-
pose of carrying out activities described in 
subsection (c)(4) and section 104(i) not less 
than $75,000,000 for each of fiscal years 2000 
through 2004.’’. 
SEC. 704. BROWNFIELDS. 

Section 111 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9611) (as amended by 
section 702) is amended by adding at the end 
the following: 

‘‘(s) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) INVENTORY AND ASSESSMENT PRO-

GRAM.—There is authorized to be appro-
priated to carry out section 128(a) $35,000,000 
for each of fiscal years 2000 through 2004. 

‘‘(2) GRANTS FOR CLEANUP.—There is au-
thorized to be appropriated to carry out sec-
tion 128(b) $60,000,000 for each of fiscal years 
2000 through 2004. 

‘‘(3) VOLUNTARY RESPONSE PROGRAMS.— 
There is authorized to be appropriated for as-
sistance to States for voluntary response 
programs under section 129(b) $15,000,000 for 
each of the first 5 fiscal years beginning 
after the date of enactment of this section. 

‘‘(4) AVAILABILITY OF FUNDS.—The amounts 
appropriated under this subsection shall re-
main available until expended.’’. 
SEC. 705. AUTHORIZATION OF APPROPRIATIONS 

FROM GENERAL REVENUES. 
Section 111(p) of the Comprehensive Envi-

ronmental Response, Compensation, and Li-

ability Act of 1980 (42 U.S.C. 9611(p)) is 
amended by striking paragraph (1) and in-
serting the following: 

‘‘(1) IN GENERAL.— 
‘‘(A) AUTHORIZATION.—There are authorized 

to be appropriated, out of any money in the 
Treasury not otherwise appropriated, to the 
Hazardous Substance Superfund, $250,000,000 
for each of fiscal years 2000 through 2004. 

‘‘(B) APPROPRIATION IN SUBSEQUENT 
YEARS.—In addition to funds appropriated 
under subparagraph (A), there is authorized 
to be appropriated to the Hazardous Sub-
stance Superfund for each fiscal year de-
scribed in subparagraph (A) an amount equal 
to so much of the aggregate amount author-
ized to be appropriated under subparagraph 
(A) as has not been appropriated for any pre-
vious fiscal year.’’. 
SEC. 706. WORKER TRAINING AND EDUCATION 

GRANTS. 
Section 111(c)(12) of the Comprehensive En-

vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9611(c)(12)) is 
amended— 

(1) by striking ‘‘$10,000,000’’ and inserting 
‘‘$40,000,000’’; and 

(2) by striking ‘‘each of fiscal years 1987,’’ 
and all that follows through ‘‘1994’’ and in-
serting ‘‘each of fiscal years 2000 through 
2004’’. 

TITLE VIII—DEFINITIONS 
SEC. 801. DEFINITIONS. 

Section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601) (as amended by 
section 101(c)) is amended by adding at the 
end the following: 

‘‘(40) BROWNFIELD SITE.—The term 
‘brownfield site’ means a facility that has or 
is suspected of having environmental con-
tamination that— 

‘‘(A) could prevent the timely use, develop-
ment, reuse, or redevelopment of the facil-
ity; and 

‘‘(B) is relatively limited in scope or sever-
ity and can be comprehensively assessed and 
readily analyzed. 

‘‘(41) CONTAMINANT.—The term ‘‘contami-
nant’’, for purposes of section 128 and para-
graph (44), includes any hazardous substance. 

‘‘(42) GRANT.—The term ‘‘grant’’ includes a 
cooperative agreement. 

‘‘(43) LOCAL GOVERNMENT.—The term ‘‘local 
government’’ has the meaning given the 
term ‘‘unit of general local government’’ in 
section 102(a) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5302(a)), 
except that the term includes an Indian 
tribe. 

‘‘(44) SITE ASSESSMENT.— 
‘‘(A) IN GENERAL.—The term ‘‘site assess-

ment’’, for purposes of sections 128 and 129 
and paragraph (35) means an investigation 
that determines the nature and extent of a 
release or potential release of a hazardous 
substance at a brownfield site and meets the 
requirements of subparagraph (B). 

‘‘(B) INVESTIGATION.—For the purposes of 
this paragraph, an investigation that meets 
the requirements of this subparagraph— 

‘‘(i) shall include— 
‘‘(I) an onsite evaluation; and 
‘‘(II) sufficient testing, sampling, and other 

field-data-gathering activities to accurately 
determine whether the brownfield site is 
contaminated and the threats to human 
health and the environment posed by the re-
lease of contaminants at the brownfield site; 
and 

‘‘(ii) may include— 
‘‘(I) review of such information regarding 

the brownfield site and previous uses as is 
available at the time of the review; and 

‘‘(II) an offsite evaluation, if appropriate. 
‘‘(45) MUNICIPAL SOLID WASTE.— 
‘‘(A) IN GENERAL.—The term ‘municipal 

solid waste’ means— 
‘‘(i) waste material generated by a house-

hold (including a single or multifamily resi-
dence); and 

‘‘(ii) waste material generated by a com-
mercial, institutional, or industrial source, 
to the extent that the waste material— 

‘‘(I) is essentially the same as waste nor-
mally generated by a household; or 

‘‘(II) is collected and disposed of with other 
municipal solid waste or municipal sewage 
sludge as part of normal municipal solid 
waste collection services, and, with respect 
to each source from which the waste mate-
rial is collected, qualifies for a de micromis 
exemption under section 107(r). 

‘‘(B) EXAMPLES.—Examples of municipal 
solid waste under subparagraph (A) include 
food and yard waste, paper, clothing, appli-
ances, consumer product packaging, dispos-
able diapers, office supplies, cosmetics, glass 
and metal food containers, elementary or 
secondary school science laboratory waste, 
and household hazardous waste. 

‘‘(C) EXCLUSIONS.—The term ‘municipal 
solid waste’ does not include— 

‘‘(i) combustion ash generated by resource 
recovery facilities or municipal incinerators; 
or 

‘‘(ii) waste material from manufacturing 
or processing (including pollution control) 
operations that is not essentially the same 
as waste normally generated by households. 

‘‘(46) MUNICIPALITY.— 
‘‘(A) IN GENERAL.—The term ‘municipality’ 

means a political subdivision of a State. 
‘‘(B) INCLUSIONS.—The term ‘municipality’ 

includes— 
‘‘(i) a city, county, village, town, township, 

borough, parish, school, school district, sani-
tation district, water district, or other pub-
lic entity performing local governmental 
functions; and 

‘‘(ii) a natural person acting in the capac-
ity of an official, employee, or agent of a po-
litical subdivision of a State or an entity de-
scribed in clause (i) in the performance of 
governmental functions. 

‘‘(47) OWNER, OPERATOR, OR LESSEE OF RESI-
DENTIAL PROPERTY.— 

‘‘(A) IN GENERAL.—The term ‘owner, oper-
ator, or lessee of residential property’ means 
a person that— 

‘‘(i) owns, operates, manages, or leases res-
idential property; and 

‘‘(ii) uses or allows the use of the residen-
tial property exclusively for residential pur-
poses. 

‘‘(B) RESIDENTIAL PROPERTY.—For the pur-
poses of subparagraph (A) the term ‘residen-
tial property’ means a single or multifamily 
residence (including incidental accessory 
land, buildings, or improvements) that is 
used exclusively for residential purposes. 

‘‘(48) SMALL NONPROFIT ORGANIZATION.—The 
term ‘small nonprofit organization’ means 
an organization that, at the time of dis-
posal— 

‘‘(A) did not distribute any part of its in-
come or profit to its members, directors, or 
officers; 

‘‘(B) employed not more than 100 paid indi-
viduals at the chapter, office, or department 
disposing of the waste; and 

‘‘(C) was an organization described in sec-
tion 501(c) of the Internal Revenue Code of 
1986 that is exempt from taxation under sec-
tion 501(a) of the Internal Revenue Code of 
1986. 

‘‘(49) AFFILIATE; AFFILIATED.—The terms 
‘affiliate’ and ‘affiliated’ have the meanings 
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that those terms have in section 121.103 of 
title 13, Code of Federal Regulations (or any 
successor regulation). 

‘‘(50) MUNICIPAL SEWAGE SLUDGE.—The 
term ‘municipal sewage sludge’ means solid, 
semisolid, or liquid residue removed during 
the treatment of municipal wastewater, do-
mestic sewage, or other wastewater at or by 
publicly owned or federally owned treatment 
works.’’. 

S. 1105—SUMMARY 
1. BROWNFIELDS LIABILITY RELIEF 

Finality for Buyers (limitation on liability 
for prospective purchasers). 

Finality for Owners and Sellers (liability 
relief for innocent landowners and contig-
uous property owners). 

2. BROWNFIELDS FUNDING 
Grants to municipalities, states and tribes 

to assess conditions at brownfields sites. 
Grants to municipalities, states and tribes 

to capitalize revolving loan funds for cleanup 
of brownfields sites. 

Grants to states to develop and enhance 
state voluntary cleanup programs. 

3. SMALL BUSINESS LIABILITY RELIEF 
Liability exemptions: 
De micromis (generators and transporters 

that send less than 110 gallons of liquid ma-
terial or less than 200 pounds of solid mate-
rial, or different amount determined by the 
Administrator on a site-specific basis). 

Generators and transporters of municipal 
solid waste who are small businesses, resi-
dential homeowners or small non-profits. 

Expedited settlement: 
De Minimis (presumed to be 1% or less of 

waste at site). 
Limited ability to pay. 

4. CLARIFICATION OF LIABILITY FOR RECYCLING 
TRANSACTIONS 

Exemption for generators and transporters 
of recyclable material, as provided in the 
Lott/Daschle bill in the 105th, and endorsed 
buy ISRI, environmental groups, the Admin-
istration and others. 
5. RELIEF FOR GENERATORS AND TRANSPORTERS 

OF MUNICIPAL WASTE AND FOR MUNICIPAL 
OWNERS OF LANDFILLS 
Cap on liability of generators and trans-

porters of municipal solid waste and sewage 
sludge, and of municipalities that own or op-
erate municipal landfills on the NPL, per 
EPA 1998 policy that was negotiated with 
and has the support of several municipal rep-
resentatives (including National Association 
of Counties, National League of Cities): expe-
dited settlement based on dollar per ton lim-
its, for generators and transporters; percent-
age of total costs cap for owners and opera-
tors. 

6. FUNDING 
Authorization levels consistent with re-

cent years and, consistent with past, major-
ity of funding from the Superfund trust fund, 
with $250 million from general revenues. 

EPA continue to provide orphan funding as 
incentive for parties to enter into cleanup 
settlements. 

By Mr. TORRICELLI (for himself 
and Ms. SNOWE): 

S. 1106. A bill to amend the Public 
Health Service Act and Employee Re-
tirement Income Security Act of 1974 
to require that group and individual 
health insurance coverage and group 
health plans provide coverage for 
qualified individuals for bone mass 
measurement (bone density testing) to 

prevent fractures associated with 
osteoporosis; to the Committee on 
Health, Education, Labor, and Pen-
sions. 
EARLY DETECTION AND PREVENTION OF 

OSTEOPOROSIS AND RELATED BONE DISEASES 
ACT OF 1999 
Mr. TORRICELLI. Mr. President, I 

rise today to introduce the Early De-
tection and Prevention of Osteoporosis 
and Related Bone Diseases Act of 1999 
along with my colleague from Maine, 
Senator SNOWE. 

Osteoporosis and other related bone 
diseases pose a major public health 
threat. More than 28 million Ameri-
cans, 80 percent of whom are women, 
suffer from, or are at risk for, 
osteoporosis. Between three and four 
million Americans suffer from related 
bone diseases like Paget’s disease or 
osteogenesis imperfecta. Today, in the 
United States, 10 million individuals 
already have osteoporosis and 18 mil-
lion more have low bone mass, placing 
them at increased risk. 

Osteoporosis is often called the ‘‘si-
lent disease’’ because bone loss occurs 
without symptoms. People often do not 
know they have osteoporosis until 
their bones become so weak that a sud-
den bump or fall causes a fracture or a 
vertebra to collapse. Every year, there 
are 1.5 million bone fractures caused by 
osteoporosis. Half of all women, and 
one-eighth of all men, age 50 or older, 
will suffer a bone fracture due to 
osteoporosis. 

Osteoporosis is a progressive condi-
tion that has no known cure; thus, pre-
vention and treatment are key. The 
Early Detection and Prevention of 
Osteoporosis and Related Bone Dis-
eases Act of 1999 seeks to combat 
osteoporosis, and related bone diseases 
like Paget’s disease by requiring pri-
vate health plans to cover bone mass 
measurement tests for qualified indi-
viduals who are at risk for developing 
osteoporosis. 

Bone mass measurement is the only 
reliable method of detecting 
osteoporosis in its early stages. The 
test is non-invasive and painless and is 
as predictive of future fractures as high 
cholesterol or high blood pressure is of 
heart disease or stroke. This provision 
is similar to a provision in the Bal-
anced Budget Act of 1997 that requires 
Medicare coverage of bone mass meas-
urements. 

Medical experts agree that 
osteoporosis is preventable. Thus, if 
the toll of osteoporosis and other re-
lated bone diseases is to be reduced, 
the commitment to prevention and 
treatment must be significantly in-
creased. 

Last year, Congress reauthorized the 
Women’s Health Research and Preven-
tion Act. This legislation authorized $3 
million for a national resource center 
to increase public knowledge and 
awareness of osteoporosis, and $40 mil-
lion for osteoporosis research at the 

National Institutes of Health (NIH). 
This was an important first step in the 
fight against osteoporosis. Congress 
must now maintain its commitment to 
prevention by ensuring women have ac-
cess to bone mass measurement tests. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1106 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Early Detection and Prevention of 
Osteoporosis and Related Bone Diseases Act 
of 1999’’. 

(b) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) NATURE OF OSTEOPOROSIS.— 
(A) Osteoporosis is a disease characterized 

by low bone mass and structural deteriora-
tion of bone tissue leading to bone fragility 
and increased susceptibility to fractures of 
the hip, spine, and wrist. 

(B) Osteoporosis has no symptoms and 
typically remains undiagnosed until a frac-
ture occurs. 

(C) Once a fracture occurs, the condition 
has usually advanced to the stage where the 
likelihood is high that another fracture will 
occur. 

(D) There is no cure for osteoporosis, but 
drug therapy has been shown to reduce new 
hip and spine fractures by 50 percent and 
other treatments, such as nutrition therapy, 
have also proven effective. 

(2) INCIDENCE OF OSTEOPOROSIS AND RE-
LATED BONE DISEASES.— 

(A) 28 million Americans have (or are at 
risk for) osteoporosis, 80 percent of which are 
women. 

(B) Osteoporosis is responsible for 1.5 mil-
lion bone fractures annually, including more 
than 300,000 hip fractures, 700,000 vertebral 
fractures and 200,000 fractures of the wrists. 

(C) Half of all women, and one-eighth of all 
men, age 50 or older will have a bone fracture 
due to osteoporosis. 

(D) Between 3 and 4 million Americans 
have Paget’s disease, osteogenesis 
imperfecta, hyperparathyroidism, and other 
related metabolic bone diseases. 

(3) IMPACT OF OSTEOPOROSIS.—The cost of 
treating osteoporosis is significant: 

(A) The annual cost of osteoporosis in the 
United States is $13.8 billion and is expected 
to increase precipitously because the propor-
tion of the population comprised of older 
persons is expanding and each generation of 
older persons tends to have a higher inci-
dence of osteoporosis than preceding genera-
tions. 

(B) The average cost in the United States 
of repairing a hip fracture due to 
osteoporosis is $32,000. 

(C) Fractures due to osteoporosis fre-
quently result in disability and institu-
tionalization of individuals. 

(D) Because osteoporosis is a progressive 
condition causing fractures primarily in 
aging individuals, preventing fractures, par-
ticularly for post menopausal women before 
they become eligible for medicare, has a sig-
nificant potential of reducing osteoporosis- 
related costs under the medicare program. 

(4) USE OF BONE MASS MEASUREMENT.— 
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(A) Bone mass measurement is the only re-

liable method of detecting osteoporosis at an 
early stage. 

(B) Low bone mass is as predictive of fu-
ture fractures as is high cholesterol or high 
blood pressure of heart disease or stroke. 

(C) Bone mass measurement is a non- 
invasive, painless, and reliable way to diag-
nose osteoporosis before costly fractures 
occur. 

(D) Under section 4106 of the Balanced 
Budget Act of 1997, Medicare provides cov-
erage, effective July 1, 1999, for bone mass 
measurement for qualified individuals who 
are at risk of developing osteoporosis. 

(5) RESEARCH ON OSTEOPOROSIS AND RE-
LATED BONE DISEASES.— 

(A) Technology now exists, and new tech-
nology is developing, that will permit the 
early diagnosis and prevention of 
osteoporosis and related bone diseases as 
well as management of these conditions once 
they develop. 

(B) Funding for research on osteoporosis 
and related bone diseases is severely con-
strained at key research institutes, includ-
ing the National Institute of Arthritis and 
Musculoskeletal and Skin Diseases, the Na-
tional Institute on Aging, the National Insti-
tute of Diabetics and Digestive and Kidney 
Diseases, the National Institute of Dental 
Research, and the National Institute of Child 
Health and Human Development. 

(C) Further research is needed to improve 
medical knowledge concerning— 

(i) cellular mechanisms related to the 
processes of bone resorption and bone forma-
tion, and the effect of different agents on 
bone remodeling; 

(ii) risk factors for osteoporosis, including 
newly discovered risk factors, risk factors 
related to groups not ordinarily studied 
(such as men and minorities), risk factors re-
lated to genes that help to control skeletal 
metabolism, and risk factors relating to the 
relationship of aging processes to the devel-
opment of osteoporosis; 

(iii) bone mass measurement technology, 
including more widespread and cost-effective 
techniques for making more precise meas-
urements and for interpreting measure-
ments; 

(iv) calcium (including bioavailability, in-
take requirements, and the role of calcium 
in building heavier and denser skeletons), 
and vitamin D and its role as an essential vi-
tamin in adults; 

(v) prevention and treatment, including 
the efficacy of current therapies, alternative 
drug therapies for prevention and treatment, 
and the role of exercise; and 

(vi) rehabilitation. 
(D) Further educational efforts are needed 

to increase public and professional knowl-
edge of the causes of, methods for avoiding, 
and treatment of osteoporosis. 
SEC. 2. REQUIRING COVERAGE OF BONE MASS 

MEASUREMENT UNDER HEALTH 
PLANS. 

(a) GROUP HEALTH PLANS.— 
(1) PUBLIC HEALTH SERVICE ACT AMEND-

MENTS.— 
(A) IN GENERAL.—Subpart 2 of part A of 

title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-4) is amended by adding at 
the end the following new section: 
‘‘SEC. 2707. STANDARDS RELATING TO BENEFITS 

FOR BONE MASS MEASUREMENT. 
‘‘(a) REQUIREMENTS FOR COVERAGE OF BONE 

MASS MEASUREMENT.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage, shall include 
(consistent with this section) coverage for 
bone mass measurement for beneficiaries 

and participants who are qualified individ-
uals. 

‘‘(b) DEFINITIONS RELATING TO COVERAGE.— 
In this section: 

‘‘(1) BONE MASS MEASUREMENT.—The term 
‘bone mass measurement’ means a radiologic 
or radioisotopic procedure or other proce-
dure approved by the Food and Drug Admin-
istration performed on an individual for the 
purpose of identifying bone mass or detect-
ing bone loss or determining bone quality, 
and includes a physician’s interpretation of 
the results of the procedure. Nothing in this 
paragraph shall be construed as requiring a 
bone mass measurement to be conducted in a 
particular type of facility or to prevent such 
a measurement from being conducted 
through the use of mobile facilities that are 
otherwise qualified. 

‘‘(2) QUALIFIED INDIVIDUAL.—The term 
‘qualified individual’ means an individual 
who— 

‘‘(A) is an estrogen-deficient woman at 
clinical risk for osteoporosis; 

‘‘(B) has vertebral abnormalities; 
‘‘(C) is receiving chemotherapy or long- 

term gluococorticoid (steroid) therapy; 
‘‘(D) has primary hyperparathyroidism, hy-

perthyroidism, or excess thyroid replace-
ment; 

‘‘(E) is being monitored to assess the re-
sponse to or efficacy of approved 
osteoporosis drug therapy; 

‘‘(F) is a man with a low trauma fracture; 
or 

‘‘(G) the Secretary determines is eligible. 
‘‘(c) LIMITATION ON FREQUENCY REQUIRED.— 

Taking into account the standards estab-
lished under section 1861(rr)(3) of the Social 
Security Act, the Secretary shall establish 
standards regarding the frequency with 
which a qualified individual shall be eligible 
to be provided benefits for bone mass meas-
urement under this section. The Secretary 
may vary such standards based on the clin-
ical and risk-related characteristics of quali-
fied individuals. 

‘‘(d) RESTRICTIONS ON COST-SHARING.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

nothing in this section shall be construed as 
preventing a group health plan or issuer 
from imposing deductibles, coinsurance, or 
other cost-sharing in relation to bone mass 
measurement under the plan (or health in-
surance coverage offered in connection with 
a plan). 

‘‘(2) LIMITATION.—Deductibles, coinsur-
ance, and other cost-sharing or other limita-
tions for bone mass measurement may not be 
imposed under paragraph (1) to the extent 
they exceed the deductibles, coinsurance, 
and limitations that are applied to similar 
services under the group health plan or 
health insurance coverage. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to an individual eligibility, or 
continued eligibility, to enroll or to renew 
coverage under the terms of the plan, solely 
for the purpose of avoiding the requirements 
of this section; 

‘‘(2) provide incentives (monetary or other-
wise) to individuals to encourage such indi-
viduals not to be provided bone mass meas-
urements to which they are entitled under 
this section or to providers to induce such 
providers not to provide such measurements 
to qualified individuals; 

‘‘(3) prohibit a provider from discussing 
with a patient osteoporosis preventive tech-
niques or medical treatment options relating 
to this section; or 

‘‘(4) penalize or otherwise reduce or limit 
the reimbursement of a provider because 
such provider provided bone mass measure-
ments to a qualified individual in accordance 
with this section. 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require an 
individual who is a participant or bene-
ficiary to undergo bone mass measurement. 

‘‘(g) NOTICE.—A group health plan under 
this part shall comply with the notice re-
quirement under section 714(g) of the Em-
ployee Retirement Income Security Act of 
1974 with respect to the requirements of this 
section as if such section applied to such 
plan. 

‘‘(h) LEVEL AND TYPE OF REIMBURSE-
MENTS.—Nothing in this section shall be con-
strued to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage from negotiating the 
level and type of reimbursement with a pro-
vider for care provided in accordance with 
this section. 

‘‘(i) PREEMPTION.— 
‘‘(1) IN GENERAL.—The provisions of this 

section do not preempt State law relating to 
health insurance coverage to the extent such 
State law provides greater benefits with re-
spect to osteoporosis detection or preven-
tion. 

‘‘(2) CONSTRUCTION.—Section 2723(a)(1) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(B) CONFORMING AMENDMENT.—Section 
2723(c) of such Act (42 U.S.C. 300gg–23(c)) is 
amended by striking ‘‘section 2704’’ and in-
serting ‘‘sections 2704 and 2707’’. 

(2) ERISA AMENDMENTS.— 
(A) IN GENERAL.—Subpart B of part 7 of 

subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following new section: 
‘‘SEC. 714. STANDARDS RELATING TO BENEFITS 

FOR BONE MASS MEASUREMENT. 
‘‘(a) REQUIREMENTS FOR COVERAGE OF BONE 

MASS MEASUREMENT.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage, shall include 
(consistent with this section) coverage for 
bone mass measurement for beneficiaries 
and participants who are qualified individ-
uals. 

‘‘(b) DEFINITIONS RELATING TO COVERAGE.— 
In this section: 

‘‘(1) BONE MASS MEASUREMENT.—The term 
‘bone mass measurement’ means a radiologic 
or radioisotopic procedure or other proce-
dure approved by the Food and Drug Admin-
istration performed on an individual for the 
purpose of identifying bone mass or detect-
ing bone loss or determining bone quality, 
and includes a physician’s interpretation of 
the results of the procedure. Nothing in this 
paragraph shall be construed as requiring a 
bone mass measurement to be conducted in a 
particular type of facility or to prevent such 
a measurement from being conducted 
through the use of mobile facilities that are 
otherwise qualified. 

‘‘(2) QUALIFIED INDIVIDUAL.—The term 
‘qualified individual’ means an individual 
who— 

‘‘(A) is an estrogen-deficient woman at 
clinical risk for osteoporosis; 

‘‘(B) has vertebral abnormalities; 
‘‘(C) is receiving chemotherapy or long- 

term gluococorticoid (steroid) therapy; 
‘‘(D) has primary hyperparathyroidism, hy-

perthyroidism, or excess thyroid replace-
ment; 

‘‘(E) is being monitored to assess the re-
sponse to or efficacy of approved 
osteoporosis drug therapy; 
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‘‘(F) is a man with a low trauma fracture; 

or 
‘‘(G) the Secretary determines is eligible. 
‘‘(c) LIMITATION ON FREQUENCY REQUIRED.— 

The standards established under section 
2707(c) of the Public Health Service Act shall 
apply to benefits provided under this section 
in the same manner as they apply to benefits 
provided under section 2707 of such Act. 

‘‘(d) RESTRICTIONS ON COST-SHARING.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

nothing in this section shall be construed as 
preventing a group health plan or issuer 
from imposing deductibles, coinsurance, or 
other cost-sharing in relation to bone mass 
measurement under the plan (or health in-
surance coverage offered in connection with 
a plan). 

‘‘(2) LIMITATION.—Deductibles, coinsur-
ance, and other cost-sharing or other limita-
tions for bone mass measurement may not be 
imposed under paragraph (1) to the extent 
they exceed the deductibles, coinsurance, 
and limitations that are applied to similar 
services under the group health plan or 
health insurance coverage. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to an individual eligibility, or 
continued eligibility, to enroll or to renew 
coverage under the terms of the plan, solely 
for the purpose of avoiding the requirements 
of this section; 

‘‘(2) provide incentives (monetary or other-
wise) to individuals to encourage such indi-
viduals not to be provided bone mass meas-
urements to which they are entitled under 
this section or to providers to induce such 
providers not to provide such measurements 
to qualified individuals; 

‘‘(3) prohibit a provider from discussing 
with a patient osteoporosis preventive tech-
niques or medical treatment options relating 
to this section; or 

‘‘(4) penalize or otherwise reduce or limit 
the reimbursement of a provider because 
such provider provided bone mass measure-
ments to a qualified individual in accordance 
with this section. 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require an 
individual who is a participant or bene-
ficiary to undergo bone mass measurement. 

‘‘(g) NOTICE UNDER GROUP HEALTH PLAN.— 
The imposition of the requirements of this 
section shall be treated as a material modi-
fication in the terms of the plan described in 
section 102(a)(1), for purposes of assuring no-
tice of such requirements under the plan; ex-
cept that the summary description required 
to be provided under the last sentence of sec-
tion 104(b)(1) with respect to such modifica-
tion shall be provided by not later than 60 
days after the first day of the first plan year 
in which such requirements apply. 

‘‘(h) PREEMPTION.— 
‘‘(1) IN GENERAL.—The provisions of this 

section do not preempt State law relating to 
health insurance coverage to the extent such 
State law provides greater benefits with re-
spect to osteoporosis detection or preven-
tion. 

‘‘(2) CONSTRUCTION.—Section 731(a)(1) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 731(c) of such Act (29 U.S.C. 

1191(c)), as amended by section 603(b)(1) of 
Public Law 104–204, is amended by striking 
‘‘section 711’’ and inserting ‘‘sections 711 and 
714’’. 

(ii) Section 732(a) of such Act (29 U.S.C. 
1191a(a)), as amended by section 603(b)(2) of 

Public Law 104–204, is amended by striking 
‘‘section 711’’ and inserting ‘‘sections 711 and 
714’’. 

(iii) The table of contents in section 1 of 
such Act is amended by inserting after the 
item relating to section 713 the following 
new item: 
‘‘Sec. 714. Standards relating to benefits for 

bone mass measurement. 
(b) INDIVIDUAL HEALTH INSURANCE.— 
(1) IN GENERAL.—Part B of title XXVII of 

the Public Health Service Act is amended by 
inserting after section 2752 (42 U.S.C. 300gg- 
52) the following new section: 
‘‘SEC. 27530. STANDARDS RELATING TO BENEFITS 

FOR BONE MASS MEASUREMENT. 
‘‘(a) IN GENERAL.—The provisions of sec-

tion 2707 (other than subsection (g)) shall 
apply to health insurance coverage offered 
by a health insurance issuer in the indi-
vidual market in the same manner as it ap-
plies to health insurance coverage offered by 
a health insurance issuer in connection with 
a group health plan in the small or large 
group market. 

‘‘(b) NOTICE.—A health insurance issuer 
under this part shall comply with the notice 
requirement under section 714(g) of the Em-
ployee Retirement Income Security Act of 
1974 with respect to the requirements re-
ferred to in subsection (a) as if such section 
applied to such issuer and such issuer were a 
group health plan. 

‘‘(c) PREEMPTION.— 
‘‘(1) IN GENERAL.—The provisions of this 

section do not preempt State law relating to 
health insurance coverage to the extent such 
State law provides greater benefits with re-
spect to osteoporosis detection or preven-
tion. 

‘‘(2) CONSTRUCTION.—Section 2762(a) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(2) CONFORMING AMENDMENTS.—Section 
2762(b)(2) of such Act (42 U.S.C. 300gg– 
62(b)(2)), as added by section 605(b)(3)(B) of 
Public Law 104–204, is amended by striking 
‘‘section 2751’’ and inserting ‘‘sections 2751 
and 2753’’. 

(c) EFFECTIVE DATES.— 
(1) GROUP HEALTH PLANS.—The amend-

ments made by subsection (a) shall apply 
with respect to group health plans for plan 
years beginning on or after January 1, 2000. 

(2) INDIVIDUAL MARKET.—The amendments 
made by subsection (b) shall apply with re-
spect to health insurance coverage offered, 
sold, issued, renewed, in effect, or operated 
in the individual market on or after such 
date. 

By Mr. WARNER: 
S. 1107. A bill to reform the conduct 

of Federal elections; to the Committee 
on Rules and Administration. 

CONSTITUTIONAL AND EFFECTIVE REFORM OF 
CAMPAIGNS ACT OF 1999 

Mr. WARNER. Mr. President, today I 
introduce the Constitutional and Effec-
tive Reform of Campaigns Act, or 
‘‘CERCA’’, which I first introduced dur-
ing the 105th Congress. This legislation 
is the product of two years of hearings 
during my Chairmanship of the Rules 
Committee, discussions with numerous 
experts, party officials, and candidates, 
and nearly two decades of participating 
in campaigns and campaign finance de-
bates in the Senate. Many of the pro-
posals in this bill have been made in 
some form by several of my Senate col-

leagues and by Members of the House, 
and I readily acknowledge drawing on 
their expertise. The important discus-
sions last Congress during the meet-
ings of a task force headed by Senator 
NICKLES, at the request of Majority 
Leader LOTT, were invaluable. 

This legislation offers an opportunity 
for bipartisan support. It is a good 
faith effort to strike middle ground be-
tween those who believe public financ-
ing of campaigns is the solution, and 
those who believe the solution is to re-
move current regulations. It offers a 
package of proposals which realisti-
cally can be achieved with bipartisan 
support and meet the desire of the ma-
jority of Americans who believe that 
our present system can be reformed. In 
my judgment, we will not succeed with 
any measure of campaign reform in 
this complicated field without a bipar-
tisan consensus. 

In drafting this legislation, I began 
with four premises. First, all provi-
sions had to be consistent with the 
First Amendment: Congress would be 
acting in bad faith to adopt provisions 
which have a likelihood of being struck 
down by the federal courts. Second, I 
oppose public financing and mandating 
‘‘free’’ or reduced-cost media time 
which in my mind is neither free nor a 
good policy idea. Why should seekers of 
federal office get free time, while can-
didates for state office or local office— 
from governors to local sheriffs—do not 
receive comparable free benefits? Such 
an inequity and imbalance will breed 
friction between federal and state of-
fice seekers. Third, I believe we should 
try to increase the role of citizens and 
the political parties. Fourth, any 
framework of campaign reform legisla-
tion must respect and protect the con-
stitutional right of individuals, groups, 
and organizations to participate in ad-
vocacy concerning political issues. 

This bill is designed to be a ‘‘bilat-
eral disarmament’’ on the tough issues 
of soft money and union dues: each side 
must give up equivalent ground. The 
Republicans should give ground by 
placing a cap on soft money which has 
tended to favor our side. And Demo-
crats should give ground by allowing 
union members to decide voluntarily 
for themselves whether to contribute 
the portion of dues which goes to polit-
ical contributions or activities. 

Specifically, on the issue of soft 
money, no reform can be considered 
true reform without placing limits on 
the corporate and union donations to 
the national political parties. This bill 
places a $100,000 cap on such donations. 
While this provision addresses the 
public’s legitimate concern over the 
propriety of these large donations, it 
allows the political parties sufficient 
funds to maintain their headquarters 
and conduct their grassroots efforts. In 
addition, the current limits on ‘‘hard’’ 
contributions must be updated. The 
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ability of citizens to contribute volun-
tarily to a wide range of candidates 
and to their parties is fundamental. 

At the same time, the practice of 
mandatory union dues going to par-
tisan politics without union members’ 
consent must end: it is counter to all 
the political freedoms that make 
America a true democracy. The con-
cept of ‘‘paycheck protection’’ must be 
included in any campaign finance re-
form, so that these deductions are vol-
untary, whether these dues fund direct 
contributions to candidates or parties, 
or pay for undisclosed spending on 
phone banks, get-out-the-vote efforts, 
literature, and television ads. 

Under this legislation, unions would 
be required to obtain advance, written 
consent before deducting money for po-
litical activities from union members’ 
paychecks. The present state of the law 
requires most union workers to give up 
their rights to participate in the union 
if they seek refunds of that portion of 
dues going to politics. In addition, this 
section would strengthen the reporting 
requirements for unions engaged in po-
litical activities and enhance an ag-
grieved union member’s right to chal-
lenge a union’s determination of the 
portion of dues going to political ac-
tivities. 

In the Senate debates thus far, there 
has been much discussion about wheth-
er corporations should be required to 
obtain shareholder approval to make 
political contributions. This is an issue 
which warrants consideration. My pro-
posal not only limits these corporate 
and union contributions to $100,000, it 
also includes a requirement that com-
panies disclose their donations to fed-
eral political parties in their annual re-
ports. And under current policies of the 
Securities and Exchange Commission, 
shareholders have the same rights to 
make recommendations to boards of di-
rectors on the propriety of political do-
nations as they do on any business 
issue related to the company. 

In addition, the SEC is in the process 
of making it easier for shareholders to 
raise questions related to social policy 
matters at annual meetings. I am mon-
itoring how these changes are imple-
mented: if they are insufficient to 
guarantee adequate rights to share-
holders, I will consider amending my 
bill to protect these rights. 

As an aside, I reject the notion that 
the status of union members is similar 
to those who belong to groups such as 
the National Rifle Association or the 
Sierra Club. Nobody is compelled to 
join these types of organizations, and 
those that do, know or should know 
that their dues are going in part to po-
litical causes. 

Furthermore, I considered including 
in this bill a narrowly-tailored disclo-
sure requirement for individuals and 
groups spending large sums on public 
advertising affecting the public image 
of candidates during election seasons. 

However, in keeping with my first 
basic premise that reforms must pass 
the federal court test of constitu-
tionality, I concluded that such a pro-
vision, in view of a long line of Su-
preme Court cases, likely would be de-
clared unconstitutional, and thus I did 
not include the provision. 

The McCain-FEINGOLD bill was thor-
oughly debated in the Senate, and any 
objective observer of the Senate would 
agree that we are genuinely dead-
locked. This body needs to move be-
yond the debate of McCain-Feingold. I 
hope that all Members will review my 
bill as an objective and pragmatic ap-
proach to current problems with our 
campaign system. I encourage other 
Members to come forward, as I have, 
with proposals which objectively rep-
resent pragmatic approaches to what 
can be achieved. I do not claim to have 
the only solution: those with other 
ideas should come forward. 

In addition to the issues of soft 
money and union dues discussed above, 
nine other fundamental problems—all 
of which can be solved in a constitu-
tional manner—are the most pressing. 
Here are these problems, in no par-
ticular order, and my proposed solu-
tions: 

Problem 1: Politicians spend too 
much time fundraising, at the expense 
of their legislative duties for incum-
bents, and, for both incumbents and 
challengers, at the expense of debating 
the issues with voters. 

Solution: The current individual con-
tribution limit of $1,000 has not been 
raised, or even indexed for inflation, 
for over 20 years. This fact requires 
that candidates must spend more and 
more time seeking more and more do-
nors. The limit should be doubled, as 
well as indexed for inflation. 

Problem 2: The influence of voters on 
campaigns has been diminished by the 
activities of political action commit-
tees and interest groups. 

Solutions: I propose a $100 tax credit 
for contributions made by citizens, 
with incomes under specified levels, to 
Senate and House candidates in their 
states: this credit should spark an in-
flux of small dollar contributions to 
balance the greater ability of citizens 
with higher incomes to participate. 

In addition, the increased individual 
contribution limit should balance the 
activities of political action commit-
tees. 

Problem 3: The influence of voters on 
campaigns has been diminished by con-
tributions from those not eligible to 
vote. 

Solution: If you are not eligible to 
vote, you should not contribute to 
campaigns. My bill would prohibit con-
tributions by those ineligible to vote, 
including non-citizens, children, and 
persons under felony convictions. It 
also codifies current regulations con-
cerning political donations by domes-
tic subsidiaries of foreign companies. 

Problem 4: Compared to incumbents, 
challengers face greater difficulties 
raising funds and communicating with 
voters, particularly at the outset of a 
campaign. 

Solutions: This legislation will allow 
candidates to receive ‘‘seed money’’ 
contributions of up to $10,000 from indi-
viduals and political action commit-
tees. This provision should help get 
candidacies off the ground. The total 
amount of these ‘‘seed money’’ con-
tributions could not exceed $100,000 for 
House candidates or $300,000 for Senate 
candidates. To meet the constitutional 
test, this provision would apply to both 
challengers and incumbents alike, but 
in the case of an incumbent with 
money carried over from a prior cycle, 
those funds would count against the 
seed money limit. 

Second, Senate incumbents would be 
barred from using the franking privi-
lege to send out mass mailings during 
the election year, rather than the sixty 
day ban in current law. 

Problem 5: Candidates with personal 
wealth have a distinct advantage 
through their constitutional right to 
spend their own funds. 

Solution: If a candidate spends more 
than $25,000 of his or her own money, 
the individual contribution limits 
would be raised to $10,000 so that can-
didates could raise money to counter 
that personal spending. Again, to meet 
constitutional review, this provision 
would apply to all candidates. 

Problem 6: Current laws prohibiting 
fundraising activities on federal prop-
erty are weak and insufficient. 

Solution: The current ban on fund-
raising on federal property was written 
before the law created such terms as 
‘‘hard’’ and ‘‘soft’’ money. This bill up-
dates this law to require that no fund-
raising take place on federal property. 

Problem 7: Reporting requirements 
and public access to disclosure state-
ments are weak and inadequate. 

Solutions: Under this proposal, the 
FEC would be required to post reports 
on the Internet for all to see, and to re-
quire that candidates, and groups mak-
ing independent expenditures, make 
faster and more complete reports. In 
addition, registered lobbyists would be 
required to report their campaign con-
tributions and those of their employer 
on their lobbyist disclosure reports. 

Problem 8: The Federal Election 
Commission is in need of procedural 
and substantive reform. 

Solutions: This legislation contains a 
number of procedural and substantive 
reforms of the FEC, including term 
limits for commissioners, and increases 
in penalties for serious violations. 

Problem 9: The safeguards designed 
to protect the integrity of our elec-
tions are compromised by weak aspects 
of federal laws regulating voter reg-
istration and voting. 
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Solutions: The investigations of con-

tested elections in Louisiana and Cali-
fornia have shown significant weak-
nesses in federal laws designed to safe-
guard the registration and voting proc-
esses. The requirement that states 
allow registration by mail has under-
mined confidence that only qualified 
voters are registering to vote and only 
registering once: states should be al-
lowed to decide whether to allow mail- 
in registrations. In addition, states 
should be allowed to require proof of 
citizenship when registering and proof 
of identification when voting: we re-
quire a photo ID to buy beer or ciga-
rettes and can certainly allow states to 
protect the voting process by requiring 
a photo ID. 

Lastly, this bill would allow states to 
purge inactive voters and to allow 
state law to govern whether voters who 
move without reregistering should be 
allowed to vote. 

These are the problems which I be-
lieve can be solved in a bipartisan fash-
ion. Attached to this statement is a 
section by section review of the legisla-
tion. I look forward to working with 
my colleagues to enact meaningful 
campaign reform, by looking at reform 
beyond the usual sound bites and ad-
dressing the real problems with our 
present campaign system. 

Mr. President, I ask unanimous con-
sent that the text of the bill summary 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
CONSTITUTIONAL AND EFFECTIVE REFORM OF 

CAMPAIGNS ACT—SECTION-BY-SECTION 
TITLE I—ENHANCEMENT OF CITIZEN 

INVOLVEMENT 
Section 101: Prohibits those ineligible to 

vote (non-citizens, minors, felons) from mak-
ing contributions (‘hard money’) or dona-
tions (‘soft money’). Also bans foreign aliens 
making independent expenditures and codi-
fies FEC regulations on foreign control of do-
mestic donations. 

Section 102: Updates maximum individual 
contribution limit to $2000 per election (pri-
mary and general) and indexes both indi-
vidual and PAC limits in the future. 

Section 103: Provides a tax credit up to $100 
for contributions to in-state candidates for 
Senate and House for incomes up to $60,000 
($200 for joint filers up to $120,000). 

TITLE II—LEVELING THE PLAYING FIELD FOR 
CANDIDATES 

Section 201: Seed money provision: Senate 
candidates may collect $300,000 and House 
candidates $100,000 (minus any funds carried 
over from a prior cycle) in contributions up 
to $10,000 from individuals and PAC’s. 

Section 202: ‘Anti-millionaires’ provision: 
when one candidate spends over $25,000 of 
personal funds, a candidate may accept con-
tributions up to $10,000 from individuals and 
PAC’s up to the amount of personal spending 
minus a candidate’s funds carried over from 
a prior cycle and own use of personal funds. 

Section 203: Bans use of Senate frank for 
mass mailings from January 1 to election 
day for incumbents seeking reelection. 

TITLE III—VOLUNTARINESS OF POLITICAL 
CONTRIBUTIONS 

Section 301: Union dues provision: Labor 
organizations must obtain prior, written au-

thorization for portion of dues or fees not to 
be used for representation: Establishes civil 
action for aggrieved employee. Requires em-
ployers to post notice of rights. Amends re-
porting statute to require better disclosure 
of expenses unrelated to representation. 

Section 302: Corporations must disclose 
soft money donations in annual reports. 

TITLE IV—ELIMINATION OF CAMPAIGN EXCESSES 

Section 410: Adds soft money donations to 
present ban on fundraising on federal prop-
erty and to other criminal statutes. 

Section 402: Hard money contributions or 
soft money donations over $500 which a polit-
ical committee intends to return because of 
illegality must be transferred to the FEC 
and may be given to the Treasury as part of 
a civil or criminal action. 

Section 403: ‘Soft’ and ‘hard’ money provi-
sions. Soft money cap: no national party, 
congressional committee or senatorial com-
mittee shall accept donations from any 
source exceeding $100,000 per year. Hard 
money increases: limit raised from $25,000 to 
$50,000 per individual per year with no sub- 
limit to party committees. 

Section 404: Codifies FEC regulations ban-
ning conversion of campaign funds to per-
sonal use. 

TITLE V—ENHANCED DISCLOSURE 

Section 501: Additional reporting require-
ments for candidates: weekly reports for last 
month of general election, 24-hour disclosure 
of large contributions extended to 90 days be-
fore election, and end of ‘best efforts’ waiver 
for failure to obtain occupation of contribu-
tors over $200. 

Section 502: FEC shall make reports filed 
available on the Internet. 

Section 503: 24-hour disclosure of inde-
pendent expenditures over $1,000 in last 20 
days before election, and of those over $10,000 
made anytime. 

Section 504: Registered lobbyists shall in-
clude their own contributions and soft 
money donations and those of their employ-
ers and the employers’ coordinated PAC’s on 
lobbyist disclosure forms. 

TITLE VI—FEDERAL ELECTION COMMISSION 
REFORM 

Section 601: FEC shall develop and provide, 
at no cost, software to file reports, and shall 
issue regulations mandating electronic filing 
and allowing for filing by fax. 

Section 602: Limits commissioners to one 
term of eight years. 

Section 603: Increases penalties for know-
ing and willful violations to greater of $15,000 
or 300 percent of the contribution or expendi-
ture. 

Section 604: Requires that FEC create a 
schedule of penalties for minor reporting 
violations. 

Section 605: Establishes availability of oral 
arguments at FEC when requested and two 
commissioners agree. Also requires that FEC 
create index of Commission actions. 

Section 606: Changes reporting cycle for 
committees to election cycle rather than 
calendar year. 

Section 607: Classifies FEC general counsel 
and executive director as presidential ap-
pointments requiring Senate confirmation. 

TITLE VII—IMPROVEMENTS TO NATIONAL VOTER 
REGISTRATION ACT 

Section 701: Repeals requirement that 
states allow registration by mail. 

Section 702: Requires that registrants for 
federal elections provide social security 
number and proof of citizenship. 

Section 703: Provides states the option of 
removing registrants from eligible list of 

federal voters who have not voted in two fed-
eral elections and did not respond to post-
card. 

Section 704: Allows states to require photo 
ID at the polls. 

Section 705: Repeals requirement that 
states allow people to change their registra-
tion at the polls and still vote. 

By Mr. COCHRAN (for himself, 
Mrs. LINCOLN, Mr. COVERDELL, 
Mr. SESSIONS, Mr. CLELAND, Mr. 
HOLLINGS, Mr. SHELBY, Mr. 
ROBB, and Mr. HUTCHINSON): 

S. 1108. A bill to amend the Federal 
Crop Insurance Act to improve crop in-
surance coverage and administration, 
and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and 
Forestry. 

CROP INSURANCE EQUITY ACT OF 1999 

Mr. COCHRAN. Mr. President, I am 
pleased to be joined today by my col-
league from Arkansas, Mrs. Lincoln, in 
introducing the Crop Insurance Equity 
Act of 1999 to reform the federal crop 
insurance program. The other cospon-
sors of the bill are: Mr. COVERDELL, Mr. 
SESSIONS, MR. CLELAND, Mr. HOLLINGS, 
Mr. SHELBY, Mr. ROBB, and Mr. HUTCH-
INSON. 

The Crop Insurance Equity Act of 1999 is 
based on several principles. First, we do not 
believe that the crop insurance program 
should be the next iteration of a farm bill. 
Therefore, this bill maintains the current 
policy with regard to federal subsidy for rev-
enue insurance products. 

We developed this bill with the intent of 
addressing the reasons farmers in our states 
have found crop insurance to be impractical. 
We believe that farmers from Washington to 
Florida and Maine to California will find this 
bill worthy of their support. 

Our bill establishes a process under which 
the current rates and rating methods and 
procedures will be re-evaluated by USDA to 
examine factors not currently considered. 
This may lower crop insurance rates for 
some commodities. However, because all cur-
rent rating methodologies are actuarially 
sound, if the re-evaluation would result in an 
increased rate, the current method must re-
main in place. 

This bill also establishes a fixed percent-
age as the federal contribution to a farmer’s 
crop insurance premium. Current law pro-
vides higher contributions for lower levels of 
coverage. This bill would treat all farmers 
fairly. 

We believe that one of the simplest ways to 
make crop insurance more attractive is to 
make it operate more like other common 
forms of insurance, such as homeowners or 
auto insurance. This bill establishes a proc-
ess of discounts and a menu of policy options 
from which farmers can choose. These in-
clude discounts for coverage of larger, less 
risky units of production, employment of 
technologically advanced agricultural man-
agement practices, and the reinstatement of 
good experience discounts. In addition, farm-
ers will be able to choose whether to pur-
chase specific coverages for prevented plant-
ing, quality losses, and cost of production 
coverage. 

Mr. President, this bill raises the basic 
coverage level for the lowest crop insurance 
unit—catastrophic coverage—so that all 
farmers will benefit from this legislation. 
For the same minimal fee as established in 
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current law, this bill will provide cata-
strophic coverage for sixty percent of a farm-
er’s historical production at seventy percent 
of the market price. 

Our bill also makes other important 
changes to the program. It protects new 
farmers or those who rent new land or 
produce new crops by ensuring they are as-
signed a fair yield until they generate ade-
quate actual production data. 

The legislation improves the man-
agement and oversight of the crop in-
surance program by establishing the 
Farm Service Agency as the sole agen-
cy for acreage and yield record keeping 
within USDA. It restructures the board 
of directors of the Federal Crop Insur-
ance Corporation to include more 
farmers, and establishes a new office to 
work with private sector companies 
who develop new crop insurance prod-
ucts. 

One of the major complaints that I 
have heard about crop insurance is the 
abuse and fraud that exists in the cur-
rent program. To address this com-
plaint, our bill also improves the moni-
toring of agents and adjusters to com-
bat fraud, and strengthens the pen-
alties available to USDA for compa-
nies, agents, and producers who engage 
in fraudulent activities. 

I believe that we have developed a 
sound proposal which Senators will 
find good reason to support. 

Mr. President, I ask unanimous con-
sent that the bill and a summary of the 
legislation be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1108 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Crop Insurance Equity Act of 1999’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—CROP INSURANCE COVERAGE 
Sec. 101. Prevented planting. 
Sec. 102. Alternative rating methodologies. 
Sec. 103. Quality adjustment. 
Sec. 104. Low-risk producer pilot program. 
Sec. 105. Catastrophic risk protection. 
Sec. 106. Loss adjustment. 
Sec. 107. Cost of production plans of insur-

ance. 
Sec. 108. Discounts. 
Sec. 109. Adjustments to subsidy levels. 
Sec. 110. Sales closing dates. 
Sec. 111. Assigned yields. 
Sec. 112. Actual production history adjust-

ment for disasters. 
Sec. 113. Payment of portion of premium. 
Sec. 114. Limitation on premiums included 

in underwriting gains. 
TITLE II—ADMINISTRATION 

Sec. 201. Board of Directors of Corporation. 
Sec. 202. Office of Risk Management. 
Sec. 203. Office of Private Sector Partner-

ship. 
Sec. 204. Penalties for false information. 
Sec. 205. Regulations. 
Sec. 206. Program compliance. 
Sec. 207. Payments by cooperative associa-

tions. 

Sec. 208. Limitation on double insurance. 
Sec. 209. Consultation with State commit-

tees of Farm Service Agency. 
Sec. 210. Records and reporting. 
Sec. 211. Fees for plans of insurance. 
Sec. 212. Flexible subsidy pilot program. 
Sec. 213. Reinsurance agreements. 
Sec. 214. Funding. 

TITLE I—CROP INSURANCE COVERAGE 
SEC. 101. PREVENTED PLANTING. 

Section 508(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(a)) is amended by add-
ing at the end the following: 

‘‘(7) PREVENTED PLANTING.— 
‘‘(A) IN GENERAL.—The Corporation shall 

offer coverage for prevented planting of an 
agricultural commodity only as an endorse-
ment to a policy. 

‘‘(B) EQUAL COVERAGE.—For each agricul-
tural commodity for which prevented plant-
ing coverage is available, the Corporation 
shall offer an equal level of prevented plant-
ing coverage. 

‘‘(C) PLANTING OF SUBSTITUTE AGRICUL-
TURAL COMMODITIES.—In the case of pre-
vented planting coverage that is offered 
under this paragraph, the Corporation shall 
allow producers that have the coverage, and 
that are eligible to receive a prevented 
planting indemnity, to plant an agricultural 
commodity, other than the commodity cov-
ered by the prevented planting coverage, on 
the acreage that the producer has been pre-
vented from planting to the original agricul-
tural commodity. 

‘‘(D) INELIGIBILITY FOR COVERAGE.—A sub-
stitute agricultural commodity described in 
subparagraph (C) shall not be eligible for 
coverage under a plan of insurance under 
this title.’’. 
SEC. 102. ALTERNATIVE RATING METHODOLO-

GIES. 
Section 508(a) of the Federal Crop Insur-

ance Act (7 U.S.C. 1508(a)) (as amended by 
section 101) is amended by adding at the end 
the following: 

‘‘(8) ALTERNATIVE RATING METHODOLO-
GIES.— 

‘‘(A) IN GENERAL.—Not later than Sep-
tember 30, 2000, the Corporation shall de-
velop and implement alternative methodolo-
gies for rating plans of insurance under sub-
sections (b) and (c), and rates for the plans of 
insurance, that take into account— 

‘‘(i) producers that elect not to participate 
in the Federal crop insurance program estab-
lished under this title; and 

‘‘(ii) producers that elect only to obtain 
catastrophic risk protection under sub-
section (b). 

‘‘(B) REVIEW AND ADJUSTMENT.—Effective 
for the 2001 and subsequent crop years, the 
Corporation shall review and make any nec-
essary adjustments to methodologies and 
rates established under this paragraph, based 
on (as determined by the Corporation)— 

‘‘(i) expected future losses, with appro-
priate adjustment of any historical data used 
in rating to remove— 

‘‘(I) the impact of adverse selection; and 
‘‘(II) data that no longer reflects the pro-

ductive capacity of the area; 
‘‘(ii) program errors; and 
‘‘(iii) any other factor that can cause er-

rors in methodologies and rates. 
‘‘(C) IMPLEMENTATION.—In developing, im-

plementing, and adjusting rating methodolo-
gies and rates under this paragraph, the Cor-
poration shall— 

‘‘(i) use methodologies for rating plans of 
insurance under subsections (b) and (c) that 
result in the lowest premiums payable by 
producers of an agricultural commodity in a 
geographic area, as determined by the Cor-
poration; and 

‘‘(ii) update the manner in which rates are 
applied at the individual producer level, as 
determined by the Corporation. 

‘‘(D) PRIORITY.—In developing, imple-
menting, and adjusting alternative meth-
odologies for rating plans of insurance under 
subsections (b) and (c) for agricultural com-
modities, the Corporation shall provide the 
highest priority to agricultural commodities 
with (as determined by the Corporation)— 

‘‘(i) the largest average acreage; and 
‘‘(ii) the lowest percentage of producers 

that purchased coverage under subsection 
(c).’’. 
SEC. 103. QUALITY ADJUSTMENT. 

Section 508(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(a)) (as amended by 
section 102) is amended by adding at the end 
the following: 

‘‘(9) QUALITY ADJUSTMENT POLICIES.—The 
Corporation shall offer, only as an endorse-
ment to a policy, coverage that permits a re-
duction in the quantity of production of an 
agricultural commodity produced during a 
crop year, or any similar adjustment, that 
results from the agricultural commodity not 
meeting the quality standards established in 
the policy.’’. 
SEC. 104. LOW-RISK PRODUCER PILOT PROGRAM. 

Section 508(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(a)) (as amended by 
section 103) is amended by adding at the end 
the following: 

‘‘(10) LOW-RISK PRODUCER PILOT PROGRAM.— 
‘‘(A) IN GENERAL.—For each of the 2000 

through 2003 crop years, the Corporation 
shall carry out a pilot program that is de-
signed to encourage participation in the Fed-
eral crop insurance program established 
under this title by producers who rarely suf-
fer insurable losses. 

‘‘(B) SCOPE.—The Corporation shall carry 
out the pilot program in at least 40 counties 
that are determined by the Corporation to be 
adequate to provide a comprehensive evalua-
tion of the feasibility, effectiveness, and de-
mand among producers for a low-risk pro-
ducer program. 

‘‘(C) PREMIUM REFUND.—Notwithstanding 
section 506(o) and subsection (d)(1), if a pro-
ducer participating in the pilot program in-
curs a yield loss in any crop year that is 
more than 10 percent but not more than 35 
percent of the yield determined under sub-
section (g), the Corporation shall— 

‘‘(i) refund all or part, as determined by 
the Corporation, of the premium that was 
paid by the producer for a plan of insurance 
for the crop that incurred the qualifying 
loss; or 

‘‘(ii) apply the amount to be refunded 
under clause (i) against the premium payable 
by the producer for equivalent coverage for 
the subsequent crop year. 

‘‘(D) REGULATIONS.—The Corporation shall 
promulgate such regulations as are nec-
essary to carry out the pilot program.’’. 
SEC. 105. CATASTROPHIC RISK PROTECTION. 

Section 508(b)(2)(A) of the Federal Crop In-
surance Act (7 U.S.C. 1508(b)(2)(A)) is amend-
ed— 

(1) in clause (i), by striking ‘‘and’’ at the 
end; 

(2) in clause (ii)— 
(A) by striking ‘‘each of the 1999 and subse-

quent crop years’’ and inserting ‘‘the 1999 
crop year’’; and 

(B) by striking the period at the end and 
inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(iii) in the case of each of the 2000 and 

subsequent crop years, catastrophic risk pro-
tection shall offer a producer coverage for a 
60 percent loss in yield, on an individual 
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yield or area yield basis, indemnified at 70 
percent of the expected market price, or a 
comparable coverage (as determined by the 
Corporation).’’. 
SEC. 106. LOSS ADJUSTMENT. 

Section 508(b)(11) of the Federal Crop In-
surance Act (7 U.S.C. 1508(b)(11)) is amended 
by striking ‘‘11 percent’’ and all that follows 
through the end of the paragraph and insert-
ing ‘‘$50 for each claim that is adjusted 
under this subsection.’’. 
SEC. 107. COST OF PRODUCTION PLANS OF IN-

SURANCE. 
(a) IN GENERAL.—Section 508(c) of the Fed-

eral Crop Insurance Act (7 U.S.C. 1508(c)) is 
amended by striking paragraph (5) and in-
serting the following: 

‘‘(5) EXPECTED MARKET PRICE.— 
‘‘(A) IN GENERAL.—For the purposes of this 

title, the Corporation shall establish or ap-
prove the price level (referred to in this title 
as the ‘expected market price’) of each agri-
cultural commodity for which insurance is 
offered. 

‘‘(B) AMOUNT.—The expected market price 
of an agricultural commodity— 

‘‘(i) except as otherwise provided in this 
subparagraph, shall be not less than the pro-
jected market price of the agricultural com-
modity, as determined by the Corporation; 

‘‘(ii) may be based on the actual market 
price of the agricultural commodity at the 
time of harvest, as determined by the Cor-
poration; or 

‘‘(iii) in the case of cost of production or 
similar plans of insurance, shall be the pro-
jected cost of producing the agricultural 
commodity, as determined by the Corpora-
tion.’’. 

(b) CONFORMING AMENDMENTS.—Section 
508(h) of the Federal Crop Insurance Act (7 
U.S.C. 1508(h)) is amended— 

(1) by striking paragraph (9); and 
(2) by redesignating paragraph (10) as para-

graph (9). 
SEC. 108. DISCOUNTS. 

Section 508(d) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(d)) is amended by add-
ing at the end the following: 

‘‘(3) DISCOUNTS.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

506(o) and paragraph (1), the Corporation 
shall provide a discount in the premium pay-
able by the producer for a plan of insurance 
under subsections (b) and (c) for an agricul-
tural commodity in a county if the pro-
ducer— 

‘‘(i) during each of the preceding 5 consecu-
tive crop years— 

‘‘(I) has obtained insurance under this title 
for the agricultural commodity; and 

‘‘(II) has not filed any claim under the in-
surance; 

‘‘(ii) if offered by the Corporation, elects to 
have unit coverage that reduces the risk of 
loss below the risk of loss that is expected 
for a unit comprised of all insurable acreage 
of the agricultural commodity in the county; 
or 

‘‘(iii) implements innovative farming man-
agement practices that reduce the risk of in-
surable loss, as determined by the Corpora-
tion. 

‘‘(B) AMOUNT.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

amount of the discount provided to a pro-
ducer for a crop year under subparagraph (A) 
shall be determined by the Corporation. 

‘‘(ii) NO CLAIM DISCOUNT.—The amount of 
the discount provided to a producer for a 
crop year under subparagraph (A)(i) shall in-
crease for each additional consecutive crop 
year for which the producer is eligible for a 
discount under subparagraph (A)(i).’’. 

SEC. 109. ADJUSTMENTS TO SUBSIDY LEVELS. 
(a) IN GENERAL.—Section 508(e)(2) of the 

Federal Crop Insurance Act (7 U.S.C. 
1508(e)(2)) is amended by striking subpara-
graphs (B) and (C) and inserting the fol-
lowing: 

‘‘(B) In the case of additional coverage 
below 65 percent of the recorded or appraised 
average yield indemnified at 100 percent of 
the expected market price, or an equivalent 
coverage, the amount shall be equal to the 
sum of— 

‘‘(i) 50 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i); and 

‘‘(ii) the amount of operating and adminis-
trative expenses determined under sub-
section (d)(2)(B)(ii). 

‘‘(C) In the case of additional coverage 
equal to or greater than 65 percent of the re-
corded or appraised average yield indem-
nified at 100 percent of the expected market 
price, or an equivalent coverage, the amount 
shall be equal to the sum of— 

‘‘(i) 50 percent of the amount of the pre-
mium established under subsection 
(d)(2)(C)(i); and 

‘‘(ii) the amount of operating and adminis-
trative expenses determined under sub-
section (d)(2)(C)(ii).’’. 

(b) APPLICATION.—The amendment made by 
subsection (a) applies beginning with the 2000 
crop year. 
SEC. 110. SALES CLOSING DATES. 

Section 508(f)(2) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(f)(2)) is amended by 
striking the last sentence. 
SEC. 111. ASSIGNED YIELDS. 

Section 508(g)(2)(B) of the Federal Crop In-
surance Act (7 U.S.C. 1508(g)(2)(B)) is amend-
ed— 

(1) by striking ‘‘assigned a yield’’ and in-
serting ‘‘assigned— 

‘‘(i) a yield’’; 
(2) by striking the period at the end and in-

serting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(ii) a yield determined by the Corpora-

tion, in the case of— 
‘‘(I) a person that has not been actively en-

gaged in farming for a share of the produc-
tion of the insured crop for more than 2 crop 
years, as determined by the Secretary; 

‘‘(II) a producer that produces an agricul-
tural commodity on land that has not been 
farmed by the producer; and 

‘‘(III) a producer that rotates a crop pro-
duced on a farm to a crop that has not been 
produced on the farm.’’. 
SEC. 112. ACTUAL PRODUCTION HISTORY AD-

JUSTMENT FOR DISASTERS. 
Section 508(g)(2) of the Federal Crop Insur-

ance Act (7 U.S.C. 1508(g)(2)) is amended by 
adding at the end the following: 

‘‘(E) SUBSTITUTION OF TRANSITIONAL 
YIELD.—Effective beginning with the 2000 
crop year, if the producer’s yield of an agri-
cultural commodity in any crop year is less 
than 85 percent of the transitional yield es-
tablished by the Corporation for the agricul-
tural commodity, the Corporation shall, at 
the option of the producer, consider the pro-
ducer’s yield for the crop year to be 85 per-
cent of the transitional yield for the purpose 
of calculating the actual production history 
for a crop of an agricultural commodity 
under subparagraph (A). 

‘‘(F) CORPORATION’S SHARE OF COSTS.—In 
the case of any yield substitution under sub-
paragraph (E), in addition to any other au-
thority to pay any portion of the premium 
and indemnity, the Corporation shall pay— 

‘‘(i) the portion of the premium or indem-
nity that represents the increase in premium 

associated with the substitution of the tran-
sitional yield under subparagraph (E); 

‘‘(ii) all additional indemnities associated 
with the substitution; and 

‘‘(iii) any amounts that result from the dif-
ference in the administrative and operating 
expenses owed to an approved insurance pro-
vider as the result of the substitution.’’. 
SEC. 113. PAYMENT OF PORTION OF PREMIUM. 

Section 508(h)(2) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(h)(2)) is amended in 
the second sentence by inserting before the 
period at the end the following: ‘‘, except 
that the Corporation shall not pay any por-
tion of the premium for any plan of insur-
ance that offers coverage for losses associ-
ated with a change in price’’. 
SEC. 114. LIMITATION ON PREMIUMS INCLUDED 

IN UNDERWRITING GAINS. 
Section 508(k) of the Federal Crop Insur-

ance Act (7 U.S.C. 1508(k)) is amended by 
adding at the end the following: 

‘‘(8) LIMITATION ON PREMIUMS INCLUDED IN 
UNDERWRITING GAINS.—Notwithstanding any 
other provision of law, the reinsurance 
agreements of the Corporation shall require 
that not more than 50 percent of any pre-
mium for catastrophic risk protection under 
subsection (b) be included in the calculation 
of gains or losses of an approved insurance 
provider unless the loss ratio for cata-
strophic risk protection exceeds 1.0.’’. 

TITLE II—ADMINISTRATION 
SEC. 201. BOARD OF DIRECTORS OF CORPORA-

TION. 
Section 505 of the Federal Crop Insurance 

Act (7 U.S.C. 1505) is amended by striking 
subsection (a) and inserting the following: 

‘‘(a) BOARD OF DIRECTORS.— 
‘‘(1) IN GENERAL.—The management of the 

Corporation shall be vested in a Board sub-
ject to the general supervision of the Sec-
retary. 

‘‘(2) COMPOSITION.—The Board shall consist 
of— 

‘‘(A) 4 members who are active agricultural 
producers with or without crop insurance, 
with 1 member appointed from each of the 4 
regions of the United States (as determined 
by the Secretary); 

‘‘(B) 1 member who is active in the crop in-
surance business; 

‘‘(C) 1 member who is active in the reinsur-
ance business; 

‘‘(D) the Under Secretary for Farm and 
Foreign Agricultural Services; 

‘‘(E) the Under Secretary for Rural Devel-
opment; and 

‘‘(F) the Chief Economist of the Depart-
ment of Agriculture. 

‘‘(3) APPOINTMENT AND TERMS OF PRIVATE 
SECTOR MEMBERS.—The members of the 
Board described in subparagraphs (A), (B), 
and (C) of paragraph (2)— 

‘‘(A) shall be appointed by, and hold office 
at the pleasure of, the Secretary; 

‘‘(B) shall not be otherwise employed by 
the Federal Government; 

‘‘(C) shall be appointed to staggered 4-year 
terms, as determined by the Secretary; and 

‘‘(D) shall serve not more than 2 consecu-
tive terms. 

‘‘(4) CHAIRPERSON.—The Board shall select 
a member of the Board described in subpara-
graph (A), (B), or (C) of paragraph (2) to serve 
as Chairperson of the Board. 

‘‘(5) STAFF.—The Board shall employ or 
contract with 1 or more individuals who are 
knowledgeable and experienced in quan-
titative mathematics and actuarial rating to 
assist the Board in reviewing and approving 
policies and materials with respect to plans 
of insurance authorized or submitted under 
section 508.’’. 

VerDate Aug 04 2004 13:59 Oct 02, 2004 Jkt 069102 PO 00000 Frm 00071 Fmt 0686 Sfmt 0634 E:\BR99\S24MY9.002 S24MY9



CONGRESSIONAL RECORD—SENATE10648 May 24, 1999 
SEC. 202. OFFICE OF RISK MANAGEMENT. 

(a) ESTABLISHMENT.—Section 226A(a) of the 
Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6933(a)) is amended by 
striking ‘‘independent Office of Risk Man-
agement’’ and inserting ‘‘Office of Risk Man-
agement, which shall be under the direction 
of the Board of Directors of the Federal Crop 
Insurance Corporation’’. 

(b) FUNCTIONS.—Section 226A(b) of the De-
partment of Agriculture Reorganization Act 
of 1994 (7 U.S.C. 6933(b)) is amended by strik-
ing paragraph (1) and inserting the following: 

‘‘(1) Assistance to the Board in developing, 
reviewing, and recommending plans of insur-
ance under section 508(a)(7) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(a)(7)) to en-
sure that each agricultural commodity (in-
cluding each new or speciality crop) is ade-
quately served by plans of insurance.’’. 
SEC. 203. OFFICE OF PRIVATE SECTOR PARTNER-

SHIP. 
The Federal Crop Insurance Act is amend-

ed by inserting after section 507 (7 U.S.C. 
1507) the following: 
‘‘SEC. 507A. OFFICE OF PRIVATE SECTOR PART-

NERSHIP. 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

establish and maintain in the Department an 
Office of Private Sector Partnership, which 
shall be under the direction of the Board. 

‘‘(b) FUNCTIONS.—The Office shall— 
‘‘(1) provide at least monthly reports to 

the Board on crop insurance issues, which 
shall be based on comments received from 
producers, approved insurance providers, and 
other sources that the Office considers ap-
propriate; 

‘‘(2)(A) review policies and materials with 
respect to— 

‘‘(i) subsidized plans of insurance author-
ized under section 508; and 

‘‘(ii) unsubsidized plans of insurance sub-
mitted to the Board under section 508(h); and 

‘‘(B) make recommendations to the Board 
with respect to approval of the policies and 
materials; 

‘‘(3) administer the reinsurance functions 
described in section 508(k) on behalf of the 
Corporation; 

‘‘(4) review and make recommendations to 
the Board with respect to methodologies for 
rating plans of insurance under this title; 
and 

‘‘(5) perform such other functions as the 
Board considers appropriate. 

‘‘(c) ADMINISTRATOR.—The Office shall be 
headed by an Administrator who shall be ap-
pointed by the Secretary. 

‘‘(d) STAFF.—The Administrator shall ap-
point such employees pursuant to title 5, 
United States Code, as are necessary for the 
administration of the Office, including em-
ployees who have commercial reinsurance 
and actuarial experience.’’. 
SEC. 204. PENALTIES FOR FALSE INFORMATION. 

Section 506(n)(1) of the Federal Crop Insur-
ance Act (7 U.S.C. 1506(n)(1)) is amended— 

(1) in subparagraph (A), by inserting ‘‘for 
each claim’’ after ‘‘$10,000’’; and 

(2) in subparagraph (B), by striking ‘‘non-
insured assistance’’ and inserting ‘‘any loan, 
payment, or benefit described in section 1211 
of the Food Security Act of 1985 (16 U.S.C. 
3811)’’. 
SEC. 205. REGULATIONS. 

Section 506(p) of the Federal Crop Insur-
ance Act (7 U.S.C. 1506(p)) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; and 
(2) by adding at the end the following: 
‘‘(2) TERMS OF INSURANCE.— 
‘‘(A) IN GENERAL.—Regulations issued by 

the Secretary and the Corporation specifying 

the terms of insurance under section 508 
shall be issued without regard to— 

‘‘(i) the notice and comment provisions of 
section 553 of title 5, United States Code; 

‘‘(ii) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa-
tion in rulemaking; and 

‘‘(iii) chapter 35 of title 44, United States 
Code (commonly known as the ‘Paperwork 
Reduction Act’). 

‘‘(B) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this para-
graph, the Secretary shall use the authority 
provided under section 808 of title 5, United 
States Code.’’. 
SEC. 206. PROGRAM COMPLIANCE. 

Section 506(q) of the Federal Crop Insur-
ance Act (7 U.S.C. 1506(q)) is amended— 

(1) by redesignating paragraph (2) as para-
graph (6); and 

(2) by striking paragraph (1) and inserting 
the following: 

‘‘(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Crop In-
surance Equity Act of 1999, the Corporation 
shall establish a program for monitoring 
compliance with this title by all Federal 
crop insurance participants, including pro-
ducers, agents, adjusters, and approved in-
surance providers. 

‘‘(2) CONSULTATION.—The Corporation shall 
consult with approved insurance providers in 
developing the compliance program. 

‘‘(3) OVERSIGHT OF LOSS ADJUSTMENT.—As 
part of the compliance program, the Cor-
poration shall provide for a mechanism to 
independently review the performance of loss 
adjusters. 

‘‘(4) PROGRAM REVIEW.—Not later than 90 
days after the date of enactment of the Crop 
Insurance Equity Act of 1999, the Corpora-
tion shall submit to the Board and the Office 
of Private Sector Partnership for their re-
view the proposed compliance program under 
this subsection. 

‘‘(5) ANNUAL REPORTS.—Beginning with fis-
cal year 2001, the Corporation shall submit 
an annual report to the Committee on Agri-
culture of the House of Representatives, the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Board, and the 
Office of Private Sector Partnership con-
cerning the compliance program established 
under this subsection, including any rec-
ommendations for legislative or administra-
tive changes that could further improve pro-
gram compliance.’’. 
SEC. 207. PAYMENTS BY COOPERATIVE ASSOCIA-

TIONS. 
Section 507(e) of the Federal Crop Insur-

ance Act (7 U.S.C. 1507(e)) is amended— 
(1) by striking ‘‘(e) In’’ and inserting the 

following: 
‘‘(e) COOPERATIVE ASSOCIATIONS.— 
‘‘(1) IN GENERAL.—In’’; and 
(2) by adding at the end the following: 
‘‘(2) PAYMENTS.—A cooperative association 

described in paragraph (1) that is licensed 
and acts as an agent or approved insurance 
provider with respect to any plan of insur-
ance offered under this title may provide to 
the members of the association all or part of 
any funds received from the Corporation 
under this title.’’. 
SEC. 208. LIMITATION ON DOUBLE INSURANCE. 

Section 508(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(a)) (as amended by 
section 104) is amended by adding at the end 
the following: 

‘‘(11) LIMITATION ON DOUBLE INSURANCE.— 
The Corporation may offer plans of insur-
ance or reinsurance for only 1 agricultural 

commodity on specific acreage during a crop 
year, unless— 

‘‘(A) there is an established practice of 
double-cropping in an area, as determined by 
the Corporation; 

‘‘(B) the additional plan of insurance is of-
fered with respect to an agricultural com-
modity that is customarily double-cropped 
in the area; and 

‘‘(C) the producer has a history of double 
cropping or the acreage has historically been 
double-cropped.’’. 
SEC. 209. CONSULTATION WITH STATE COMMIT-

TEES OF FARM SERVICE AGENCY. 
Section 508(a) of the Federal Crop Insur-

ance Act (7 U.S.C. 1508(a)) (as amended by 
section 208) is amended by adding at the end 
the following: 

‘‘(12) CONSULTATION WITH STATE COMMIT-
TEES OF FARM SERVICE AGENCY.—The Cor-
poration shall establish a mechanism under 
which State committees of the Farm Service 
Agency are consulted concerning policies of 
insurance offered in a State under this 
title.’’. 
SEC. 210. RECORDS AND REPORTING. 

(a) CATASTROPHIC RISK PROTECTION.—Sec-
tion 508(f)(3)(A) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(f)(3)(A)) is amended 
by striking ‘‘provide, to the extent required 
by the Corporation,’’ and inserting ‘‘to the 
extent required by the Corporation, provide 
to the Secretary, acting through the Farm 
Service Agency,’’. 

(b) NONINSURED CROP DISASTER ASSISTANCE 
PROGRAM.—Section 196(b) of the Agricultural 
Market Transition Act (7 U.S.C. 7333(b)) is 
amended— 

(1) by striking paragraph (2) and inserting 
the following: 

‘‘(2) RECORDS.—To be eligible for assistance 
under this section, a producer shall provide 
annually to the Secretary, acting through 
the Farm Service Agency, records of crop 
acreage, acreage yields, and production for 
each eligible crop.’’; and 

(2) in paragraph (3), by inserting ‘‘annual’’ 
after ‘‘shall provide’’. 
SEC. 211. FEES FOR PLANS OF INSURANCE. 

Section 508(h)(5) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(h)(5))) is amended— 

(1) by striking ‘‘Any policy’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—Any policy’’; and 
(2) by adding at the end the following: 
‘‘(B) FEES FOR NEW PLANS OF INSURANCE.— 
‘‘(i) IN GENERAL.—If an approved insurance 

provider elects to sell a plan of insurance 
that was developed by another approved in-
surance provider after the date of enactment 
of this subparagraph and the plan of insur-
ance offered coverage that was not available 
for any crop at the time the plan of insur-
ance was approved by the Board (as deter-
mined by the Corporation), the approved in-
surance provider that developed the plan of 
insurance shall have the right to receive a 
fee from the approved insurance provider 
that elects to sell the plan of insurance. 

‘‘(ii) AMOUNT.— 
‘‘(I) IN GENERAL.—Subject to subclause (II), 

the amount of the fee that is payable by an 
approved insurance provider for a plan of in-
surance under clause (i) shall be an amount 
that is— 

‘‘(aa) determined by the approved insur-
ance provider that developed the plan; and 

‘‘(bb) approved by the Board. 
‘‘(II) APPROVAL.—The Board shall not ap-

prove the amount of a fee under clause (i) if 
the amount of the fee unnecessarily inhibits 
the use of the plan of insurance, as deter-
mined by the Board. 

‘‘(C) PAYMENTS.—The Corporation shall an-
nually— 
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‘‘(i) collect from an approved insurance 

provider the amount of any fees that are 
payable by the approved insurance provider 
under subparagraph (B); and 

‘‘(ii) credit any fees that are payable to an 
approved insurance provider under subpara-
graph (B).’’. 

SEC. 212. FLEXIBLE SUBSIDY PILOT PROGRAM. 

Section 508(h) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(h)) is amended by 
adding at the end the following: 

‘‘(11) FLEXIBLE SUBSIDY PILOT PROGRAM.— 
For each of the 2000 through 2002 crop years, 
the Corporation shall carry out a pilot pro-
gram under which flexible subsidies are pro-
vided under this title to encourage private 
sector innovation through exclusive mar-
keting rights and premium rate competi-
tion.’’. 

SEC. 213. REINSURANCE AGREEMENTS. 

Section 508(k) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(k)) is amended by 
striking paragraph (3) and inserting the fol-
lowing: 

‘‘(3) REINSURANCE AGREEMENTS.— 
‘‘(A) SHARE OF RISK.—Each reinsurance 

agreement of the Corporation with a rein-
sured company shall require the reinsured 
company to bear a sufficient share of any po-
tential loss under the agreement so as to en-
sure that the reinsured company will sell 
and service policies of insurance in a sound 
and prudent manner, taking into consider-
ation the financial condition of the reinsured 
company and the availability of private rein-
surance. 

‘‘(B) COMPLIANCE.—To promote program 
compliance and integrity, the Corporation, 
after notice and an opportunity for a hearing 
on the record— 

‘‘(i)(I) shall assess civil fines in an amount 
not to exceed $10,000 per violation against 
agents, loss adjusters, and approved insur-
ance providers that are determined by the 
Corporation to have recurring compliance 
problems; and 

‘‘(II) may deposit any civil fines collected 
under subclause (I) in the insurance fund es-
tablished under section 516(c); and 

‘‘(ii) shall disqualify the agents, loss ad-
justers, and approved insurance providers de-
scribed in clause (i)(I) from participation in 
the Federal crop insurance program for a pe-
riod not to exceed 5 years. 

‘‘(C) REVIEW OF AGREEMENTS.—As soon as 
practicable after the date of enactment of 
this subparagraph and regularly thereafter, 
in consultation with the Office of Private 
Sector Partnership, the Corporation shall re-
view the Standard Reinsurance Agreement 
issued by the Corporation to ensure that the 
allocation of risk between the Corporation 
and the reinsured companies is equitable, as 
determined by the Corporation.’’. 

SEC. 214. FUNDING. 

Section 516 of the Federal Crop Insurance 
Act (7 U.S.C. 1516) is amended— 

(1) in subsection (a)(2)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(C) salaries and expenses of the Office of 

Private Sector Partnership.’’; 
(2) in subsection (b)(1)— 
(A) in subparagraph (B), by striking ‘‘; 

and’’ and inserting a semicolon; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following: 

‘‘(D) salaries and expenses of the Office of 
Private Sector Partnership, but not to ex-
ceed $5,000,000 for each fiscal year; 

‘‘(E) administrative expenses of collecting 
information under section 508(f)(3); and 

‘‘(F) payment of fees in accordance with 
section 508(h)(5)(B).’’; and 

(3) in subsection (c)(1), by inserting ‘‘, fees 
under section 508(h)(5)(B), civil fines under 
section 508(k)(3)(B)(i)(II),’’ after ‘‘premium 
income’’. 

CROP INSURANCE EQUITY ACT OF 1999— 
SUMMARY 

Sec. 101—Prevented Planting. Ensures that 
producers have the ability to reduce pre-
mium cost by giving them the option wheth-
er to choose prevented planting coverage for 
a commodity. Ensures that prevented plant-
ing coverage offered under the crop insur-
ance program is equivalent among all com-
modities. Also eliminates current ‘‘black 
dirt’’ requirement by allowing producers who 
are prevented from planting their insured 
commodity to receive the prevented planting 
indemnity but still plant another, uninsured 
crop on the same acreage without penalty. 
Amendment ensures that productive crop 
land is not idled because of crop insurance 
requirement. 

Sec. 102—Alternative Rating Methodolo-
gies. The preliminary conclusions from a re-
view of current rating methodologies indi-
cates that many of FCIC’s rates and rating 
procedures need to be changed. The bill di-
rects FCIC to develop and implement alter-
native methodologies for rating insurance 
plans by September 30, 2000, that takes into 
account (1) producers that elect not to par-
ticipate in the Federal crop insurance pro-
gram, and (2) producers that elect only to ob-
tain catastrophic coverage. FCIC is also di-
rected to review and make adjustments to 
methodologies and rates by the 2001 crop 
year, based on expected future losses (ad-
justed to correct for adverse selection and 
old data), program errors and other factors 
that can cause errors in methodologies and 
rates. The bill requires FCIC to implement 
the rating methodologies in a manner that 
results in the lowest premium payable by 
producers of a commodity in a particular ge-
ographic area. Priority will be given to those 
commodities with the lowest level of partici-
pation in buy-up coverage plans. 

Sec. 103—Quality Adjustment. Ensures 
that quality adjustment coverage is offered 
as optional coverage. 

Sec. 104—Low-risk producer pilot program. 
Establishes a pilot program designed to en-
courage participation in crop insurance by 
producers who rarely suffer insurable losses. 
Participating producers would receive a re-
duction in their payable premium if they 
incur a yield loss greater than 10%, but not 
great enough to trigger an indemnity. 

Sec. 105—Catastrophic risk protection. In-
creases the coverage level for catastrophic 
coverage to 60% of APH at 70% of the price. 
Other parts of the bill address excessive un-
derwriting gains and unearned loss adjust-
ment expenses being generated as a result of 
CAT coverages. 

Sec. 106—Loss adjustment. Reduces the 
fees for loss adjustments with respect to cat-
astrophic coverage. 

Sec. 107—Cost of production plans of insur-
ance. Provides permanent authority for the 
Federal Crop Insurance Corporation to pro-
vide cost of production and revenue insur-
ance coverage. 

Sec. 108—Discounts. The bill requires FCIC 
to reinstate good experience discounts and to 
provide discounts for production practices 

that reduce the risk of loss and for insurance 
that is issued on larger, more cost-effective 
insurable units. 

Sec. 109—Adjustment to Subsidy Levels. 
The bill provides for 50% subsidization of all 
levels of buy-up coverage. 

Sec. 110—Sales Closing Dates. The bill re-
stores flexibility to FCIC in determining 
sales closing dates. 

Sec. 111—Assigned Yields. Ensures that be-
ginning farmers or farmers who rent new 
land or produce new crops will be assigned a 
fair yield. 

Sec. 112—Actual production history adjust-
ment for disasters. Requires FCIC to adjust 
APH yields for producers who suffer multi- 
year disasters by directing FCIC to assign a 
yield equal to 85% of the county transition 
yield for any year in which a producer’s yield 
falls below that 85% level. 

Sec. 113—Payment of Portion of Premium. 
Prohibits FCIC from subsidizing revenue or 
price insurance policies. 

Sec. 114—Limitation on Underwriting 
Gains. The bill limits the amount of under-
writing gains companies can make on cata-
strophic policies to 50 percent of the pre-
mium. 

TITLE II 
Sec. 201—Board of Directors of Corpora-

tion. Expands the board to include 4 pro-
ducers from 4 regions of the United States, 1 
person engaged in the crop insurance busi-
ness, 1 person engaged in reinsurance, the 
Undersecretary for Farm and Foreign Agri-
cultural Services, the Under Secretary for 
Rural Development and the Chief Economist 
of the Department of Agriculture. 

Sec. 202—Office of Risk Management. 
Clarifies that the FCIC board of directors 
shall have direct oversight of RMA. 

Sec. 203—Office of Private Sector Partner-
ship. Establishes the Office of Private Sector 
Partnership, reporting directly to the FCIC 
board. The OPSP will have the authority to 
review and make recommendations on both 
privately and RMA-developed policies. It will 
also have the authority to approve reinsur-
ance and review and make recommendations 
concerning subsidy for new crop policies and, 
with board concurrence, approve new rating 
structures. 

Sec. 204—Penalities for false information. 
Allows anyone convicted of providing false 
information in connection with any crop in-
surance claim to be disbarred from all USDA 
programs. 

Sec. 205—Regulations. Allows certain RMA 
rulemaking activities to be exempted from 
the Administrative Procedures Act and other 
federal statutes. 

Sec. 206—Program Compliance. The bill en-
hances the compliance authority of FCIC by 
1) requiring FCIC to develop and implement 
an effective program for monitoring program 
compliance by all crop insurance partici-
pants; and 2) requiring regular oversight of 
loss adjusters. 

Sec. 207—Payment of rebates to coopera-
tive associations. Allows the payment of re-
bates to cooperatives who engage in the sale 
of crop insurance. 

Sec. 208—Limitation on Double Insurance. 
Prohibits purchasing insurance for two crops 
for the same acreage in a year, except where 
there is an established practice of double- 
cropping. 

Sec. 209—Consultation with state commit-
tees of farm service agency. Requires FCIC 
to consult with state FSA committees on the 
feasibility of polices of insurance being of-
fered in their state. 

Sec. 210—Records and reporting. The bill 
strengthens requirements for accurate rec-
ordkeeping and reporting of crop production 
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by participants and non-participants in crop 
insurance. 

Sec. 211—Fees for plans of insurance. Es-
tablishes a system of payment for the sale of 
policies developed by other companies. 

Sec. 212—Flexible subsidy pilot program. 
Allows for the creation of a flexible subsidy 
pilot program for the 2000–2002 crop years. 

Sec. 213—Reinsurance Agreements. Pro-
vides tougher sanctions for agents and rein-
sured companies that have recurring compli-
ance difficulties, and requires a regular re-
view of the Standard Reinsurance Agree-
ment. 

Sec. 214—Funding. Makes necessary adjust-
ments in funding provisions to take into ac-
count the establishment of the Office of Pri-
vate Sector Partnership. 

Mrs. LINCOLN. Mr. President, I am 
pleased to be here today with my col-
league from Mississippi, Senator COCH-
RAN, to introduce the Crop Insurance 
Equity Act of 1999. We believe this bill 
makes fundamental changes to the ex-
isting Federal Crop Insurance Program 
that are necessary to make crop insur-
ance more workable and affordable for 
producers across the country. 

As we all know, the government’s 
role in farm programs has changed. 
The 1996 Farm Bill phased out tradi-
tional support for our farmers, and cur-
rent farm programs require producers 
to assume more risk than ever before. 
Due to the Ag economic crisis, there 
has been much discussion lately on the 
issue of the ‘‘safety net’’ for our na-
tion’s producers. On that point I would 
like to be perfectly clear. Crop insur-
ance is a risk management tool to help 
producers guard against yield loss. It 
was not created and was never intended 
to be the end all be all solution for the 
income needs of our nation’s producers. 
As the crop insurance reform debate 
proceeds, I am hopeful that my col-
leagues will be cognizant of the various 
needs in the agriculture community 
and recognize that while crop insur-
ance is an important part of the ‘‘safe-
ty net,’’ it is not and should not be the 
only income guard for our nation’s 
farmers. 

Congress has been attempting to 
eliminate the ad hoc disaster program 
for years because it is not the most ef-
ficient way of helping our farmers who 
suffer yield losses. Senator Cochran 
and I have been working over the last 
few months with individuals involved 
in crop insurance delivery, major com-
modity organizations, and most impor-
tantly, farmers, to craft a comprehen-
sive bill that addresses the various re-
form needs of the crop insurance pro-
gram. We feel that this legislation 
takes a significant step toward pro-
viding a crop insurance program that is 
equitable, affordable, and effective. 

In response to the outcry we have 
heard from producers in Arkansas, Mis-
sissippi, and across the nation, we have 
attempted to make the crop insurance 
program more cost effective for our 
farmers. In Arkansas, the last esti-
mates I heard indicated that 1% of our 
cotton producers were participating in 

the buy-up program this year. Buy-up 
coverage for all commodities in 
Akansas historically is around 12%. 
That tells me that producers at home 
don’t think that crop insurance is cur-
rently providing the kind of help they 
need. Our bill establishes a process for 
re-evaluating crop insurance rates for 
all crops and for lowering those rates if 
warranted. By making the crop insur-
ance program more affordable, addi-
tional producers will be encouraged to 
participate in the program and protect 
themselves against the unforeseeable 
factors that will be working against 
them once they put a crop into the 
ground. 

This legislation directs USDA to es-
tablish ‘‘good experience’’ premium 
discounts for producers who have not 
filed claims in the last years. This sim-
ply makes sense. If you have car insur-
ance and you haven’t had a wreck or a 
ticket over a significant period of time, 
then your premium is reduced. Crop in-
surance should not be any different. 

The bill also provides for a more eq-
uitable subsidy method by setting the 
subsidy for crop insurance premiums at 
a flat rate, regardless of the level of 
coverage a producer purchases. Current 
law provides higher levels of federal 
subsidy to producers who purchase the 
lowest levels of coverage. 

In an attempt to improve the record 
keeping process within USDA, this leg-
islation establishes the Farm Service 
Agency (FSA) as the central repository 
for all acreage and yield record keep-
ing. Current USDA record keeping, 
split between FSA and RMA, is redun-
dant and insufficient. By including 
both crop insurance program partici-
pants and non-program participants in 
the process, we hope to enhance the ag-
ricultural data held by the agency and 
make acreage and yield reporting less 
of a hassle for already overburdened 
producers. 

In addition, this bill establishes a 
role for consultation with state FSA 
committees in the introduction of new 
coverage to a state. The need for this 
provision was made abundantly clear 
to Arkansas’ rice producers this spring. 
A private insurance policy was offered 
to farmers at one rate, only to have the 
company reduce the rate once the 
amount of potential exposure was real-
ized. In my discussions with various ex-
ecutives from the company on this 
issue it became apparent that their 
knowledge of the rice industry was 
fairly minimal. Had they consulted 
with local FSA committees who had a 
working knowledge of the rice industry 
before introduction of the policy, the 
train wreck that occurred might have 
been stopped in its tracks. 

Many of the problems associated 
with the crop insurance program have 
been addressed in previous reform 
measures, however, fraud and abuses 
are still present to some degree. This 
bill strengthens the monitoring of 

agents and adjusters to combat fraud 
and enhances the penalties available to 
USDA for companies, agents and pro-
ducers who engage in fraudulent activi-
ties. There is simply no room for bad 
actors that recklessly cost the tax-
payers money. 

While this bill was crafted with the 
input of producers from Arkansas and 
Mississippi, there is no preferential 
treatment toward any commodity or 
geographic region. We have attempted 
to include provisions that will make 
the crop insurance program more effec-
tive across the nation. We hope that we 
have achieved this goal and look for-
ward to working with our colleagues to 
address any measures that will make 
the crop insurance reform effort more 
effective. 

Mr. President, I ask unanimous con-
sent that letters of support for this bill 
be included in the RECORD from the fol-
lowing commodity organizations: The 
National Cotton Council, USA Rice 
Federation, American Sugar Cane 
League, the Southern Peanut Farmers 
Federation, and the Alabama Farmers 
Federation. 

These organizations have been very 
helpful in the crafting of this bill and 
we certainly appreciate the input they 
have provided. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN SUGAR CANE LEAGUE 
OF THE U.S.A., INC. 

Thibodaux, La, May 19, 1999. 
Hon. THAD COCHRAN, 
Russell Senate Office Building, 
Washington, DC 
Hon. BLANCHE LINCOLN, 
Hart Senate Office Building, 
Washington, DC 

DEAR SENATORS COCHRAN AND LINCOLN: On 
behalf of the American Sugar Cane League of 
the U.S.A., Inc., which represents the entire 
sugar producing and processing industry in 
the state of Louisiana, I offer to you our full 
support of your efforts to improve crop in-
surance with the introduction of the Crop In-
surance Equity Act of 1999. Agriculture in 
this great country has been in a crisis mode 
for the last several years and the federal 
crop insurance program, as it is presently 
structured, is of limited or no utility to our 
growers. 

In particular, we are pleased with the lan-
guage which directs the Federal Crop Insur-
ance Corporation (FCIC) to review the rating 
methodologies, giving high priority to those 
commodities with the lowest level of partici-
pation. Due to the inherent problems with 
the program, as presently structured, sugar-
cane growers in Louisiana have not consid-
ered crop insurance an affordable or viable 
management tool. Again, it is with great en-
thusiasm that we support this bill which we 
hope will benefit the entire agricultural 
community and our industry, and allow us 
the opportunity to have available to us a 
viable risk management tool that is afford-
able. 

We appreciate tremendously your initia-
tive with this bill language which seeks to 
make crop insurance more useful for south-
ern commodities. The Louisiana sugarcane 
industry will continue to review the reasons 
that crop insurance has not worked thus far 

VerDate Aug 04 2004 13:59 Oct 02, 2004 Jkt 069102 PO 00000 Frm 00074 Fmt 0686 Sfmt 0634 E:\BR99\S24MY9.002 S24MY9



CONGRESSIONAL RECORD—SENATE 10651 May 24, 1999 
and would like to reserve the option to make 
additional suggestions to you as the process 
moves forward. Thanks again for taking on a 
challenge that stands to give American agri-
culture what the rest of the manufacturing 
and business community of this country has 
always had, a viable and affordable risk man-
agement tool. 

Sincerely, 
CHARLES J. MELANCON, 

President and General Manager. 

NATIONAL COTTON COUNCIL OF AMERICA, 
May 18, 1999. 

Hon. THAD COCHRAN, 
Hon. BLANCHE LINCOLN, 
U.S. Senate, Washington, DC. 

DEAR SENATORS COCHRAN and LINCOLN: On 
behalf of the National Cotton Council, I 
would like to convey our sincere apprecia-
tion and strong support for your efforts to 
improve the Federal crop insurance program. 
The legislation that you are about to intro-
duce, The Crop Insurance Equity Act of 1999, 
makes many needed changes to the program, 
improves compliance, and should increase 
participation as well. 

The profitability crisis we are experiencing 
in American agriculture and the policy di-
rection we have chosen on farm programs 
has greatly increased the cotton industry’s 
interest in more sound risk management 
tools to help weather the tough times. Your 
legislation takes a very comprehensive ap-
proach towards improving the current sys-
tem. We are especially pleased with your 
provisions that will result in a reformed rat-
ing process, significantly improved record 
keeping requirements through the Farm 
Service Agency, equitable prevented plant-
ing coverage for all crops, and a streamlined 
private product approval process. 

Finally, we appreciate the efforts of Hunt 
Shipman and Ben Noble on your staffs who 
worked tirelessly with the cotton industry 
to include provisions that would make the 
program more equitable for all commodities. 
They are both an asset to your offices. 

Thank you again for your efforts and all 
you do to help the cotton industry. We look 
forward to working with you any way we can 
to insure passage of your bill. 

Sincerely, 
RON RAYER, 

President, National Cotton Council, 
ALLEN HELMS, 

Chairman, American Cotton Producers 
Association. 

USA RICE FEDERATION, 
May 19, 1999 

Hon. BLANCHE LAMBERT LINCOLN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LINCOLN: On behalf of the 
USA Rice Federation, which represents pro-
ducers of over 80 percent of America’s rice 
crop and virtually all U.S. rice millers, I 
would like to express our appreciation for 
the leadership that you and Senator Cochran 
have provided on the issue of reforming Fed-
eral crop insurance. Specifically, we want to 
express our strong support for the Crop In-
surance Equity Act of 1999 which represents 
a positive step towards addressing the con-
cerns that U.S. rice producers have had with 
the existing crop insurance program. 

As you probably are aware, most rice pro-
ducers have traditionally not participated in 
the Federal crop insurance program because 
premiums have been viewed as too high rel-
ative to the minimal coverage the program 
offers. For example, during the 1998 crop 
year, only 43 percent of 3 million acres plant-
ed to rice was covered by catastrophic poli-

cies while only another 20 percent of the 
acreage was covered by buy-up policies. In 
general, the low level of participation by 
U.S. rice farmers has occurred because: CAT 
coverage offers farmers minimal coverage 
and buy-up policies are too expensive; seri-
ous problems exist with the actuarial data 
used to calculate premiums and coverage; 
and rice farmers, who traditionally experi-
ence relatively low levels of yield varia-
bility, want price/revenue protection versus 
traditional yield coverage. We believe that 
the Crop Insurance Equity Act begins to se-
riously address each of these three major 
issues. 

Again, Senator Lincoln, we want to thank 
you and your staff for working so closely 
with the USA Rice Federation during the de-
velopment of this important bill. We are 
proud to support this bill and look forward 
to working with you to enact the legislation 
in 1999. 

Sincerely, 
A. ELLEN TERPSTRA, 

President and Chief Executive Officer. 

THE REDDING FIRM, 
313 MASSACHUSETTS AVENUE, N.E., 

WASHINGTON, DC 
We are very appreciative of Senators Coch-

ran and Lincoln taking the lead on reform-
ing the Federal Crop Insurance Program. 
Growers in the Southeast want sound prod-
uct options at a reasonable price. The Coch-
ran-Lincoln bill moves crop insurance in this 
direction. Disaster bills do not adequately 
address the problems growers face in a bad 
crop year. Crop insurance has to be reformed 
where growers can plan and address difficult 
financial times. 

SOUTHERN PEANUT FARMERS 
FEDERATION. 

ALFA FARMERS, 
May 18, 1999. 

Senator BLANCHE LINCOLN, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR LINCOLN: On behalf of over 
398,000 members of the Alabama Farmers 
Federation, I am writing in support of this 
bill which you and Senator Cochran are in-
troducing titled the Crop Insurance Equity 
Act of 1999. This crop insurance reform bill 
goes a long way toward addressing the in-
equities southern producers face under the 
current federal crop insurance program. 
While producers do not want the government 
to guarantee them a profit, real crop insur-
ance reform is needed to ensure farmers have 
adequate risk management tools for years 
when a disaster does occur. 

We are pleased that the Crop Insurance Eq-
uity Act addresses the so-called ‘‘ratings’’ 
issue in which southern producers are un-
fairly penalized by a flawed rating system. 
As you know, the current 20–year historical 
actuarial database being used to determine 
probability of loss and establish premium 
levels does not accurately reflect real risk 
(particularly in the Southeast). 

In addition, Alabama farmers want in-
creased emphasis on oversight by the federal 
government and private insurers to prevent 
fraud. The Federation is pleased that the 
oversight provisions were included in your 
bill by making crop insurance more afford-
able for good farmers and eliminating abuses 
by those who would take advantage of it, 
thereby increasing producer participation. 

The Federation is also pleased to note that 
your bill restores the provision in law that 
enables producers with good experience to 
receive premium discounts, as well as elimi-
nating ‘‘black dirt’’ and replant provisions 

which have unfairly penalized cotton grow-
ers in the current federal crop insurance pro-
gram. 

Furthermore, it is important to note that 
premium subsidies are shifted to the higher 
levels of coverage in your bill, as well as rec-
ognizing that your provision concerning the 
multiple year disasters remedies the problem 
that producers who experience multiple 
years of disaster currently face. These provi-
sions should make higher coverage more af-
fordable, as well as encourage greater pro-
ducer participation. 

Again, we thank you and Senator Cochran 
for your leadership for southern agriculture, 
and we look forward to working toward a 
reasonable crop insurance program that is 
truly a risk management tool for producers 
of all areas of the country. 

Sincerely, 
G. KEITH GRAY, Director, National Affairs. 

By Mr. MCCONNELL (for himself, 
Mr. SMITH of New Hampshire, 
Mr. KOHL, Mr. FRIST, Mr. 
GREGG, Mr. JOHNSON, Mr. WAR-
NER, Mr. CLELAND, Mr. SCHU-
MER, Mr. ALLARD, Mr. JEF-
FORDS, Mr. AKAKA, Mrs. FEIN-
STEIN, Mr. ENZI, Mr. ROBB, Mr. 
GRAMS, Mrs. BOXER, Mr. LUGAR, 
Ms. LANDRIEU, Mr. COCHRAN, 
Mrs. MURRAY, Mr. INHOFE, Mr. 
MACK, Mr. TORRICELLI, Mr. 
BINGAMAN, Mr. THOMAS, Mr. 
LEAHY, Mr. CAMPBELL, Mr. KEN-
NEDY, Mr. HELMS, Mr. DURBIN, 
Mr. SANTORUM, Mr. LAUTEN-
BERG, Mr. BUNNING, Mr. MOY-
NIHAN, Mr. KERRY, Mr. WYDEN, 
Mr. GRAHAM, Mr. REID, Mr. 
LEVIN, and Mr. LIEBERMAN): 

S. 1109. A bill to conserve global bear 
populations by prohibiting the impor-
tation, exportation, and interstate 
trade of bear viscera and items, prod-
ucts, or substances containing, or la-
beled or advertised as containing, bear 
viscera, and for other purposes; to the 
Committee on Environment and Public 
Works. 

THE BEAR PROTECTION ACT 

Mr. MCCONNELL. Mr. President, I 
rise today to introduce the Bear Pro-
tection Act. This legislation, which I 
sponsored in the 105th Congress, is 
aimed at eliminating the poaching of 
America’s bears for profit. As you may 
know, bear parts, such as gall bladders 
and bile, which are commonly referred 
to as ‘‘viscera,’’ have traditionally 
been used in myriad Asian medicines— 
for everything from diabetes to heart 
disease to hangovers, and in luxury 
shampoos and cosmetics. Due to the 
popularity of these products containing 
bear viscera, Asian bear populations 
have been decimated, causing poachers 
to run to American bears to meet the 
increasing demand. 

Mr. President, the practice of poach-
ing bears for viscera is both a national 
and international problem. Asian and 
American bear populations are threat-
ened by high demand for and low sup-
ply of bear parts and by the black mar-
ket trade in exotic and traditional 
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medicine cures. The problem is com-
pounded by the fact that the poaching 
of bears for their viscera is a very prof-
itable enterprise, and one in which at 
least 18 Asian countries are known to 
participate. In fact, bear gall bladders 
in South Korea, for instance, are worth 
more than their weight in gold, fetch-
ing a price of about $10,000 a piece. 

Mr. President, each year, nearly 
40,000 black bears are legally hunted in 
36 States and Canada. Unfortunately, it 
has been estimated that roughly the 
same number is illegally poached every 
year, according to a former chief law 
enforcement officer with the U.S. Fish 
and Wildlife Service. While I am 
pleased to report that for the most 
part, U.S. bear populations have re-
mained stable or are increasing, I con-
tinue to remain concerned about the 
threat posed by unchecked poaching. 

Since 1981, State and Federal wildlife 
agents have conducted many successful 
undercover operations to aimed at ex-
posing the illegal slaughter of Amer-
ican bears. As recently as this past 
February, a group of State and Federal 
officers arrested 25 people in Virginia 
and charged them with 112 wildlife vio-
lations including bear poaching as part 
of Operations SOUP, or ‘‘Special Oper-
ation to Uncover Poaching.’’ Operation 
SOUP is a major undercover investiga-
tion, which has been ongoing for three 
years and is aimed at the trafficking of 
gall bladders and other bear parts from 
black bears in Virginia and Shen-
andoah National Park. 

Mr. President, I have with me two 
press releases from the Virginia De-
partment of Game and Inland Fishing, 
as well as an article from the Wash-
ington Post which I would like to have 
placed in the RECORD. 

Mr. President, as these and other 
news reports will attest, this problem 
with poaching and trading bear parts 
must be addressed. Although many 
States and the U.S. Fish and Wildlife 
Service are making efforts to combat 
this problem, these agencies have nei-
ther the funds nor the resources to ade-
quately solve the problem. Moreover, 
there are loopholes created by a patch-
work of State laws that allow these il-
legal practices to flourish. There are 
fourteen States in which the sale of 
bear gall bladders is legal—eight of 
those States limit the sale to viscera 
taken from bears in other States, and 
there are five States that have no law 
in this regard. This patchwork of State 
laws enables poachers to ‘‘launder’’ the 
gall through the States that permit the 
sale of gall bladders. As long as a few 
States allow this action to go on, 
poaching for profit will continue. 

Mr. President, as I mentioned earlier, 
this is both a national and inter-
national problem—and it is a growing 
problem. The Convention on Inter-
national Trade in Endangered Species 
(CITES), to which the United States is 
a party, has recognized the issue of 

bear conservation as a global issue. In 
fact, CITES has noted that ‘‘the con-
tinued illegal trade is bear parts and 
derivatives of bear parts undermines 
the effectiveness of the Convention and 
that if CITES parties . . . do not take 
action to eliminate such trade, poach-
ing may cause declines of wild bears 
that could lead to the extirpation of 
certain populations or even species.’’ 
The Convention goes on to say that in 
order to achieve this goal, ‘‘submitted 
and measurable action’’ must be 
taken—this includes adopting national 
legislation. 

I would like to point out that mem-
bers of the U.S. delegation to the 
CITES Convention contributed to the 
drafting of that resolution, and in 
doing so, made a strong statement 
about the need to strengthen our na-
tional commitment to eradicating the 
poaching of bears. Recently, the Secre-
tariat pointed out that bear poaching 
is most likely to flourish in countries 
that have inconsistent internal trade, 
import, and export controls. In such in-
stances where there are differences in 
national, Federal, and State laws, the 
Secretariat asserts that confusion and 
enforcement difficulties arise which 
will contribute to the availability of 
bear viscera that can become available 
for international trade. 

Mr. President, in order to halt the 
poaching of America’s bears, we need 
to effectuate legislation that not only 
prohibits the import and export of bear 
viscera, but we need to close the loop-
holes in State laws that encourage 
poachers to evade the law. To effec-
tively reduce the laundering of bear 
viscera through the United States, all 
states must have a minimum level of 
protection. We must also stop the im-
port and export of bear viscera, so that 
we can shut off the international trade 
before America’s bear populations suf-
fer the same fate as Asian bear popu-
lations. 

The Bear Protection Act will do just 
that. It will establish national guide-
lines for trade in bear parts, but will 
not weaken any existing state laws 
that have been instituted to deal with 
this issue. The outright ban on the 
trade, sale or barter of bear viscera, in-
cluding items that claim to contain 
bear parts, will close the existing loop-
holes and will allow State and Federal 
wildlife officials to focus their limited 
resources on much needed conservation 
efforts. 

Mr. President, let me underscore that 
my bill would in no way infringe on the 
rights of hunters to legally hunt bears. 
These sportsmen would still be allowed 
to keep trophies and furs of bears 
killed during legal hunts. 

The Bear Protection Act will also 
bolster America’s efforts to curtail the 
international bear trade by directing 
the Secretaries of the Interior and 
State, as well as the United States 
Trade Representative to establish a 

dialogue with the counties that share 
our interest in conserving bear species. 
This, too, is an important element of 
the legislation because I believe efforts 
to both reduce the demand for bear 
parts in Asia and encourage the in-
creased usage of synthetic and other 
natural products as an alternative to 
beargall should be made a priority. 

Mr. President, it is important that 
we act now to protect the American 
bear population. The United States 
must take a stand and be an example 
to the rest of the world by prohibiting 
the illegal taking and smuggling of 
American bears. If we act now, we can 
stop the poaching of bears, which left 
unchecked, will lead us down a path to-
ward these magnificent creatures’ ex-
tinction. That is why I urge my col-
leagues to join me in support of this 
worthwhile legislation. 

Mr. President, I ask that the full text 
of my legislation and additional mate-
rial to be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to the printed in the 
RECORD, as follows: 

S. 1109 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bear Protec-
tion Act of 1999’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) all 8 extant species of bear—Asian black 

bear, brown bear, polar bear, American black 
bear, spectacled bear, giant panda, sun bear, 
and sloth bear—are listed on Appendix I or II 
of the Convention on International Trade in 
Endangered Species of Wild Fauna and Flora 
(27 UST 1087; TIAS 8249) (referred to in this 
section as ‘‘CITES’’); 

(2) Article XIV of CITES provides that Par-
ties to CITES may adopt stricter domestic 
measures regarding the conditions for trade, 
taking, possession, or transport of species on 
Appendix I or II, and the Parties to CITES 
adopted a resolution (Conf. 10.8) urging Par-
ties to take immediate action to demon-
strably reduce the illegal trade in bear parts 
and derivatives; 

(3) the Asian bear populations have de-
clined significantly in recent years, as a re-
sult of habitat loss and poaching due to a 
strong demand for bear viscera used in tradi-
tional medicines and cosmetics; 

(4) Federal and State undercover oper-
ations have revealed that American bears 
have been poached for their viscera; 

(5) while most American black bear popu-
lations are generally stable or increasing, 
commercial trade could stimulate poaching 
and threaten certain populations if the de-
mand for bear viscera increases; and 

(6) prohibitions against the importation 
into the United States and exportation from 
the United States, as well as prohibitions 
against the interstate trade, of bear viscera 
and products containing, or labeled or adver-
tised as containing, bear viscera will assist 
in ensuring that the United States does not 
contribute to the decline of any bear popu-
lation as a result of the commercial trade in 
bear viscera. 
SEC. 3. PURPOSES. 

The purpose of this Act is to ensure the 
long-term viability of the world’s 8 bear spe-
cies by— 
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(1) prohibiting international trade in bear 

viscera and products containing, or labeled 
or advertised as containing, bear viscera; 

(2) encouraging bilateral and multilateral 
efforts to eliminate such trade; and 

(3) ensuring that adequate Federal legisla-
tion exists with respect to domestic trade in 
bear viscera and products containing, or la-
beled or advertised as containing, bear 
viscera. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) BEAR VISCERA.—The term ‘‘bear 

viscera’’ means the body fluids or internal 
organs, including the gallbladder and its con-
tents but not including blood or brains, of a 
species of bear. 

(2) IMPORT.—The term ‘‘import’’ means to 
land on, bring into, or introduce into any 
place subject to the jurisdiction of the 
United States, whether or not the landing, 
bringing, or introduction constitutes an im-
portation within the meaning of the customs 
laws of the United States. 

(3) PERSON.—The term ‘‘person’’ means— 
(A) an individual, corporation, partnership, 

trust, association, or other private entity; 
(B) an officer, employee, agent, depart-

ment, or instrumentality of— 
(i) the Federal Government; 
(ii) any State, municipality, or political 

subdivision of a State; or 
(iii) any foreign government; 
(C) a State, municipality, or political sub-

division of a State; and 
(D) any other entity subject to the juris-

diction of the United States. 
(4) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
(5) STATE.—The term ‘‘State’’ means a 

State, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, American Samoa, 
and any other territory, commonwealth, or 
possession of the United States. 

(6) TRANSPORT.—The term ‘‘transport’’ 
means to move, convey, carry, or ship by any 
means, or to deliver or receive for the pur-
pose of movement, conveyance, carriage, or 
shipment. 
SEC. 5. PROHIBITED ACTS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), a person shall not— 

(1) import into, or export from, the United 
States bear viscera or any product, item, or 
substance containing, or labeled or adver-
tised as containing, bear viscera; or 

(2) sell or barter, offer to sell or barter, 
purchase, possess, transport, deliver, or re-
ceive, in interstate or foreign commerce, 
bear viscera or any product, item, or sub-
stance containing, or labeled or advertised as 
containing, bear viscera. 

(b) EXCEPTION FOR WILDLIFE LAW ENFORCE-
MENT PURPOSES.—A person described in sub-
paragraph (B) or (C) of section 4(3) may im-
port into, or export from, the United States, 
or transport between States, bear viscera or 
any product, item, or substance containing, 
or labeled or advertised as containing, bear 
viscera if the importation, exportation, or 
transportation— 

(1) is solely for wildlife law enforcement 
purposes; and 

(2) is authorized by a valid permit issued 
under Appendix I or II of the Convention on 
International Trade in Endangered Species 
of Wild Fauna and Flora (27 UST 1087; TIAS 
8249), in any case in which such a permit is 
required under the Convention. 
SEC. 6. PENALTIES AND ENFORCEMENT. 

(a) CRIMINAL PENALTIES.—A person that 
knowingly violates section 5 shall be fined 

under title 18, United States Code, impris-
oned not more than 1 year, or both. 

(b) CIVIL PENALTIES.— 
(1) AMOUNT.—A person that knowingly vio-

lates section 5 may be assessed a civil pen-
alty by the Secretary of not more than 
$25,000 for each violation. 

(2) MANNER OF ASSESSMENT AND COLLEC-
TION.—A civil penalty under this subsection 
shall be assessed, and may be collected, in 
the manner in which a civil penalty under 
the Endangered Species Act of 1973 may be 
assessed and collected under section 11(a) of 
that Act (16 U.S.C. 1540(a)). 

(c) PRODUCTS, ITEMS, AND SUBSTANCES.— 
Any bear viscera, or any product, item, or 
substance sold, imported, or exported, or at-
tempted to be sold, imported, or exported, in 
violation of this section (including any regu-
lation issued under this section) shall be 
seized and forfeited to the United States. 

(d) REGULATIONS.—After consultation with 
the Secretary of the Treasury, the Secretary 
of Health and Human Services, and the 
United States Trade Representative, the Sec-
retary shall issue such regulations as are 
necessary to carry out this section. 

(e) ENFORCEMENT.—The Secretary, the Sec-
retary of the Treasury, and the Secretary of 
the department in which the Coast Guard is 
operating shall enforce this section in the 
manner in which the Secretaries carry out 
enforcement activities under section 11(e) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1540(e)). 

(f) USE OF PENALTY AMOUNTS.—Amounts 
received as penalties, fines, or forfeiture of 
property under this section shall be used in 
accordance with section 6(d) of the Lacey 
Act Amendments of 1981 (16 U.S.C. 3375(d)). 
SEC. 7. DISCUSSIONS CONCERNING TRADE PRAC-

TICES. 
The Secretary and the Secretary of State 

shall discuss issues involving trade in bear 
viscera with the appropriate representatives 
of countries trading with the United States 
that are determined by the Secretary and 
the United States Trade Representative to 
be the leading importers, exporters, or con-
sumers of bear viscera, and attempt to estab-
lish coordinated efforts with the countries to 
protect bears. 
SEC. 8. REPORT. 

Not later than 1 year after the date of en-
actment of this Act, the Secretary, in co-
operation with appropriate State agencies, 
shall submit to the Committee on Environ-
ment and Public Works of the Senate and 
the Committee on Resources of the House of 
Representatives a report detailing the 
progress of efforts to end the illegal trade in 
bear viscera. 

[From the Virginia Department of Game and 
Inland Fisheries, Jan. 18, 1999] 

JOINT EFFORT TACKLES POACHERS, ILLEGAL 
BEAR TRADE 

LURAY, VIRGINIA.—Earlier today, nearly 100 
state and federal officers arrested almost 
three dozen defendants charged with more 
than 150 state wildlife violations. Officers ex-
ecuted approximately a dozen search war-
rants to further the investigation into the il-
legal trade of bear parts. The action is part 
of the continuing investigation Operation 
SOUP, or Special Operation to Uncover 
Poaching. The operation is expected to yield 
one of the largest prosecutions in the na-
tion’s history for crimes relating to bear 
poaching and illegal trade in bear parts. Op-
eration SOUP is a joint effort of the Virginia 
Department of Game and Inland Fisheries 
(VDGIF), the National Park Service, and the 
U.S. Fish & Wildlife Service. 

Operation SOUP’s three-year undercover 
investigation involves a three-pronged ap-
proach targeting the commercialization of 
bear parts used in the jewelry trade; bear 
gall bladder and paw trafficking; and poach-
ing by individuals associated with specific 
groups suspected of supplying bear parts. In 
addition to the arrests made today, more 
misdemeanor and felony indictments may 
follow in the weeks and months ahead as this 
joint effort identifies other individuals in-
volved in poaching and commercial traf-
ficking of bear parts. By working together, 
these government agencies have been able to 
increase their manpower and resources to 
combat the illegal sale of bear parts. 

A major aspect of the investigation focuses 
on the bear gall bladder trade. This world-
wide market is driven by the demand for its 
use in traditional Asian medicine. Since the 
substantial decline of the Asian bear popu-
lations, the American black bear has been 
targeted for this trade. One bear gall bladder 
may sell overseas at auction for thousands of 
dollars. Dried and ground to a fine powder it 
is sold by the gram at a street value greater 
than cocaine. 

Details of Operation SOUP will be an-
nounced at a press conference to be held to-
morrow, Tuesday, January 19, at 1 PM, at 
the Shenandoah National Park administra-
tive headquarters on U.S. Route 211 east of 
Luray, Virginia and west of the Skyline 
Drive. 

[From the Virginia Department of Game and 
Island Fisheries, Jan. 19, 1999] 

SUCCESSFUL JOINT EFFORT TACKLES 
POACHERS, ILLEGAL BEAR TRADE 

LURAY VIRGINIA.—On Monday, January 18, 
1999, nearly 110 state and federal officers ar-
rested 25 defendants charged with 112 wildlife 
violations, and executed 14 search warrants 
as part of Operation SOUP, or ‘‘Special Oper-
ation to Uncover Poaching’’. Operation 
SOUP is a major, on-going, undercover inves-
tigation into illegal hunting and commer-
cialization of American black bears in Vir-
ginia and in Shenandoah National Park. This 
three-year investigation has been a joint op-
eration of the Virginia Department of Game 
and Inland Fisheries, the National Park 
Service, and the U.S. Fish & Wildlife Serv-
ice. Much of the investigation has been con-
centrated in the Blue Ridge region of Vir-
ginia. Upon its completion, Operation SOUP 
is expected to yield one of the largest pros-
ecutions in the nation’s history for crimes 
relating to bear poaching and illegal trade in 
bear parts. 

Operation SOUP utilizes a three-pronged 
approach to combat this criminal activity. 
The first has targeted the sale of bear parts, 
mostly claws and teeth, for use in the jew-
elry trade. Sales of intact bear paws used to 
make ashtrays and other trinkets also fall 
into this category. This investigation has 
confirmed that in Virginia there is active 
trade in bear parts used for jewelry. Inde-
pendent of yesterday’s arrests, over the last 
eight months 12 individuals have been ar-
rested and charged with 94 counts of buying 
or selling bear parts in violation of state 
law. 

The second prong of Operation SOUP has 
targeted trafficking of gall bladders and fro-
zen bear paws. This aspect of the investiga-
tion has confirmed that significant trade in 
gall bladders and bear paws out of Virginia 
exists, including from bears within and 
around Shenandoah National Park. 

To further this portion of the investiga-
tion, 11 federal search warrants were exe-
cuted in Madison and Rappanhannock Coun-
ties in Virginia, and near Petersburg, West 
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Virginia. They were issued on a combination 
of homes, businesses and vehicles. Seized 
were five vehicles, several freezers, and an 
assortment of bear parts, firearms, and cash. 
Federal felony indictments may be forth-
coming in the weeks and months ahead. 
Three arrests made on Monday have connec-
tions with trafficking of bear parts. Addi-
tional details will be released as they be-
come available. 

The third prong of Operation SOUP has 
targeted the poachers themselves. These in-
dividuals are associated with specific groups 
that are suspected of being a source of bear 
parts for commercial trade. On Monday, 22 
individuals were arrested and charged with a 
total of 107 state wildlife violations. Al-
though bear may be legally taken in Virginia 
by legitimate sportsmen, these individuals 
are accused of using illegal hunting practices 
to harvest bears. Undercover investigations 
in this portion of the operation indicated 
that some of these individuals may also have 
engaged in bear poaching within Shenandoah 
National Park where it is unlawful to hunt. 
This is still under investigation and may re-
sult in federal indictments for illegal hunt-
ing within the park being passed down in the 
weeks or months ahead. 

At the heart of Operation SOUP are con-
cerns about an international problem that 
has a toehold in Virginia. The bear gall blad-
der trade is a worldwide industry driven by 
the demand for its use in traditional Asian 
medicine. Many people from Asian cultures 
believe bear parts, particularly the gall blad-
der, have medicinal value for treating and 
preventing a variety of ailments. A single 
gall bladder can be sold at auction overseas 
for thousands of dollars. Dried, ground and 
sold by the gram, bear gall bladders have a 
street value greater than cocaine. In this op-
eration, 300 gall bladders were purchased or 
seized with an estimated U.S. value of $75,000 
and an international value of more than $3 
million dollars. Bear paws also have high 
commercial value. Bear paws are purchased 
as an ingredient in Bear Paw Soup, consid-
ered a delicacy in some ethnic Asian res-
taurants. A single bowl of this soup can sell 
for hundreds of dollars overseas. The serious 
decline in the Asian black bear population 
has lead to the American black bear being 
targeted for this trade. The government 
agencies behind Operation SOUP are deeply 
concerned about these activities and will 
continue to investigate illegal bear poaching 
and trafficking of bear parts. 

[From the Washington Post, Feb. 16, 1999] 
BEAR POACHING ON RISE ON SHENANDOAH 

REGION 
(By Maria Glod and Leef Smith) 

It was early January when the call came in 
on Jeffrey Pascale’s unlisted phone line: The 
goods were available. Was he interested? 

A date was set, and Pascale agreed to meet 
James Presgraves at a roadside dinner in 
Stanley, Va. The deal was completed several 
miles away at Presgrave’s home, where he 
allegedly removed an assortment of bear 
gallbladders from the freezer and Pascale, an 
undercover U.S. Park Ranger, paid him $925 
for six of the golf ball-size organs. 

The purchase of the bear organs was docu-
mented last month in affidavits filed in U.S. 
District Court in Roanoke in support of 
search warrants and signaled to the close of 
a three-year state and federal investigation 
into what authorities said was a highly prof-
itable loosely organized bear-poaching ring 
operating in Virginia’s Blue Ridge moun-
tains. Instead of killing the bears just for 
their meat and fur, officials said, poachers 

were harvesting the animals for their paws 
and gallbladders, which can sell for hundreds 
of dollars in this country and thousands of 
dollars in Asia. 

No charges have been filed against 
Presgraves. 

As bear populations dwindle in other parts 
of the world—victims of excessive hunting 
and disappearing habitats—poaching has be-
come increasingly lucrative in North Amer-
ica, where an estimated 400,000 bears live. 
Each year, hundreds of bear carcasses turn 
up, intact except for missing gallbladders, 
paws and claws, according to testimony 
given to Congress. 

Gallbladders and the green bile they store 
are prized in Asia, where they are used in 
medicine to treat a variety of ailments, in-
cluding heart disease and hangovers. Bear 
paw soup is considered a delicacy in some 
Asian cultures and is sold—off the menu—in 
some restaurants for as much as $60 a bowl, 
investigators say. 

‘‘People are willing to pay any amount of 
money [for a bear product] if they want it 
really bad,’’ said Andrea Gaski of the World 
Wildlife Fund, which monitors bear poach-
ing. 

While bear hunting is legal in Virginia, it 
is illegal, as in most states, to sell the ani-
mal’s body parts—including gallbladders, 
heads, hides, claws or teeth. Bear hunting is 
not permitted in Maryland. Last year, Con-
gress considered, but did not pass, legislation 
aimed at halting the trade in bear organs. 

In Virginia, hunters legally kill 600 to 900 
bears each hunting season. Officials say it is 
unclear how many more of the population of 
about 4,000 bears are taken by poachers. In 
the most recent investigation, law enforce-
ment officials seized about 300 gallbladders 
and arrested 25 people. They have been 
charged with offenses ranging from illegally 
buying wildlife parts, a felony, to mis-
demeanor hunting violations. Authorities 
said that some of the charges stem from sell-
ing jewelry made with bear claws or teeth, 
while others target alleged traffickers in the 
bear organs. Officials say that some of the 
parts sold in Virginia are hunted legally. The 
federal investigation is continuing. 

The state and federal investigation in Vir-
ginia began in 1996 when investigators began 
receiving tips from hunters about poaching 
in and around Shenandoah National Park, 
officials said. 

Agents ultimately infiltrated the local 
ring, accompanying poachers on hunts and 
posed as middlemen. 

‘‘Some of those people were blatant enough 
that if you left a business card saying, ‘‘I 
want to buy gallbladders,’ at a hunting 
lodge, they would call you back,’’ said Don 
Patterson, a supervisor with the U.S. Fish 
and Wildlife Service who helped lead the in-
vestigation. 

According to documents filed in U.S. Dis-
trict Court in Roanoke, Pascale met six 
times during 1997 and 1998 with Bonnie Sue 
and Danny Ray Baldwin at their home in 
Sperryville, Va., to purchase bear gall-
bladders and paws. 

During the course of his investigation, ac-
cording to the affidavit filed in support of a 
search warrant application, the Baldwins 
told Pascale they had been in business for 13 
years, selling about 300 gallbladders annually 
to customers in Maryland, New York and the 
District. 

According to court records, the Baldwins 
said they obtained their bear parts from sev-
eral sources including hunt clubs, farmers 
and orchards, as well as from the bears that 
Danny Baldwin bagged by hunting or trap-
ping. 

No charges have been filed against the 
Baldwins. 

Investigators compare the illegal trade in 
bear parts to drug trafficking, saying the 
poachers typically work through a middle-
man who delivers the gallbladders and paws 
to either local or overseas Asian markets. 

Nationwide, federal authorities have inter-
cepted 70 shipments of bear parts headed to 
Asian markets in the past five years, accord-
ing to U.S. Fish and Wildlife officials. 

‘‘If you don’t watch this situation and keep 
your fingers on the pulse, you can quickly 
look at it and say, ‘Where did [the bears] all 
go?’ ’’ said William Woodfin, director of the 
Virginia Department of Game and Inland 
Fisheries. ‘‘We have an obligation to future 
generations to make sure the black bear will 
be there for them to enjoy.’’ 

CONF. 10.8—CONSERVATION OF AND TRADE IN 
BEARS 

Aware that all populations of bear species 
are included either in Appendix I or Appen-
dix II of the Convention; 

Recognizing that bears are native to Asia, 
Europe, North America and South America 
and, therefore, the issue of bear conservation 
is a global one; 

Noting that the continued illegal trade in 
parts and derivatives of bear species under-
mines the effectiveness of the Convention 
and that if CITES Parties and States not- 
party do not take action to eliminate such 
trade, poaching may cause declines of wild 
bears that could lead to the extirpation of 
certain populations or even species; 

Recognizing that long-term solutions for 
the protection and conservation of bears re-
quire the adoption of substantive and meas-
urable actions; 

The Conference of the Parties to the Con-
vention urges all Parties, particularly bear 
range and consuming countries, to take im-
mediate action in order to demonstrably re-
duce the illegal trade in bear parts and de-
rivatives by the 11th meeting of the Con-
ference of the Parties, by: 

(a) confirming, adopting or improving 
their national legislation to control the im-
port and export of bear parts and derivatives, 
ensuring that the penalties for violations are 
sufficient to deter illegal trade; 

(b) increasing CITES enforcement by pro-
viding additional resources, nationally and 
internationally, for wildlife trade controls; 

(c) strengthening measures to control ille-
gal export as well as import of bear parts and 
derivatives; 

(d) initiating or encouraging new national 
efforts in key producers and consumer coun-
tries to identify, target and eliminate illegal 
markets; 

(e) developing international training pro-
grammes on enforcement of wildlife laws for 
field personnel, with a specific focus on bear 
parts and derivatives, and exchanging field 
techniques and intelligence; and 

(f) developing bilateral and regional agree-
ments for conservation and law enforcement 
efforts; 

Recommends that all Parties review and 
strengthen measures, where necessary, to en-
force the provisions of the Convention relat-
ing to specimens of species included in Ap-
pendices I and II, where bear parts and de-
rivatives are concerned; 

Recommends further that Parties and 
States not-party, as a matter of urgency, ad-
dress the issues of illegal trade in bear parts 
and derivatives by: 

(a) strengthening dialogue between govern-
ment agencies, industry, consumer groups 
and conservation organizations to ensure 
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that legal trade does not provide a conduit 
for illegal trade in parts and derivatives of 
Appendix-I bears and to increase public 
awareness of CITES trade controls; 

(b) encouraging bear range and consumer 
countries that are not party to CITES to ac-
cede to the Convention as a matter of ur-
gency; 

(c) providing funds for research on the sta-
tus of endangered bears, especially Asian 
species; 

(d) working with traditional-medicine 
communities to reduce demand for bear 
parts and derivatives, including the active 
promotion of research on and use of alter-
natives and substitutes that do not endanger 
other wild species; and 

(e) developing programmes in co-operation 
with traditional-medicine communities and 
conservation organizations to increase pub-
lic awareness and industry knowledge about 
the conservation concerns associated with 
the trade in bear specimens and the need for 
stronger domestic trade controls and con-
servation measures; and 

Calls upon all governments and intergov-
ernmental organizations, international aid 
agencies and non-governmental organiza-
tions to provide, as a matter of urgency, 
funds and other assistance to stop the illegal 
trade in bear parts and derivatives and to en-
sure the survival of all bear species. 

By Mr. LOTT: 
S. 1110. A bill to amend the Public 

Health Service Act to establish the Na-
tional Institute of Biomedical Imaging 
and Engineering; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 
AND ENGINEERING ESTABLISHMENT ACT 

Mr. LOTT. Mr. President, I am 
pleased to introduce today the Na-
tional Institute of Biomedical Imaging 
and Engineering Establishment Act. 
The bill would create a concentrated 
focus at the National Institutes of 
Health (NIH) on biomedical imaging 
and bioengineering. 

Imaging has been on the forefront of 
many of our advances in early diag-
nosis and treatment of disease. Innova-
tive technologies have greatly reduced 
the need for invasive surgery and pro-
vided a remarkable tool for early de-
tection of disease. Breakthroughs in 
imaging research have direct applica-
tion to advances in molecular biology 
and molecular genetics, accelerating 
the development of new gene therapies 
and genetic screening. 

Despite the revolutionary influence 
of imaging on both research and treat-
ment, the NIH traditionally has not 
concentrated basic research efforts on 
the imaging sciences. The bill I am in-
troducing today ensures that research 
is not only focused in this important 
field, but that its applications are dis-
seminated across disease fields. The 
bill also encourages information shar-
ing among federal agencies. Many 
agencies, such as NASA, do basic imag-
ing research. We should be committed 
to ensuring that all advances that have 
applications in our fight against dis-
ease are shared with our medical com-
munity. 

I am proud of the commitment that 
this Congress has made to the National 
Institutes of Health. We have dem-
onstrated our determination to provide 
increased federal resources in the fight 
against disease. I believe that the es-
tablishment of a National Institute of 
Biomedical Imaging and Engineering 
will compliment those efforts. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1110 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National In-
stitute of Biomedical Imaging and Engineer-
ing Establishment Act’’. 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) Basic research in imaging, bio-

engineering, computer science, informatics, 
and related fields is critical to improving 
health care but is fundamentally different 
from the research in molecular biology on 
which the current national research insti-
tutes at the National Institutes of Health 
(referred to in this section as the ‘‘NIH’’) are 
based. To ensure the development of new 
techniques and technologies for the 21st cen-
tury, these disciplines therefore require an 
identity and research home at the NIH that 
is independent of the existing institute 
structure. 

(2) Advances based on medical research 
promise new, more effective treatments for a 
wide variety of diseases, but the develop-
ment of new, noninvasive imaging tech-
niques for earlier detection and diagnosis of 
disease is essential to take full advantage of 
such new treatments and to promote the 
general improvement of health care. 

(3) The development of advanced genetic 
and molecular imaging techniques is nec-
essary to continue the current rapid pace of 
discovery in molecular biology. 

(4) Advances in telemedicine, and teleradi-
ology in particular, are increasingly impor-
tant in the delivery of high quality, reliable 
medical care to rural citizens and other un-
derserved populations. To fulfill the promise 
of telemedicine and related technologies 
fully, a structure is needed at the NIH to 
support basic research focused on the acqui-
sition, transmission, processing, and optimal 
display of images. 

(5) A number of Federal departments and 
agencies support imaging and engineering 
research with potential medical applica-
tions, but a central coordinating body, pref-
erably housed at the NIH, is needed to co-
ordinate these disparate efforts and facili-
tate the transfer of technologies with med-
ical applications. 

(6) Several breakthrough imaging tech-
nologies, including magnetic resonance im-
aging (MRI) and computed tomography (CT), 
have been developed primarily abroad, in 
large part because of the absence of a home 
at the NIH for basic research in imaging and 
related fields. The establishment of a central 
focus for imaging and bioengineering re-
search at the NIH would promote both sci-
entific advance and U.S. economic develop-
ment. 

(7) At a time when a consensus exists to 
add significant resources to the NIH in com-

ing years, it is appropriate to modernize the 
structure of the NIH to ensure that research 
dollars are expended more effectively and ef-
ficiently and that the fields of medical 
science that have contributed the most to 
the detection, diagnosis, and treatment of 
disease in recent years receive appropriate 
emphasis. 

(8) The establishment of a National Insti-
tute of Biomedical Imaging and Engineering 
at the NIH would accelerate the development 
of new technologies with clinical and re-
search applications, improve coordination 
and efficiency at the NIH and throughout the 
Federal Government, reduce duplication and 
waste, lay the foundation for a new medical 
information age, promote economic develop-
ment, and provide a structure to train the 
young researchers who will make the path-
breaking discoveries of the next century. 
SEC. 3. ESTABLISHMENT OF NATIONAL INSTI-

TUTE OF BIOMEDICAL IMAGING AND 
ENGINEERING. 

(a) IN GENERAL.—Part C of title IV of the 
Public Health Service Act (42 U.S.C. 285 et 
seq.) is amended by adding at the end the fol-
lowing: 

‘‘Subpart 18—National Institute of 
Biomedical Imaging and Engineering 

‘‘SEC. 464Z. PURPOSE OF THE INSTITUTE. 
‘‘(a) IN GENERAL.—The general purpose of 

the National Institute of Biomedical Imag-
ing and Engineering (in this section referred 
to as the ‘Institute’) is the conduct and sup-
port of research, training, the dissemination 
of health information, and other programs 
with respect to biomedical imaging, bio-
medical engineering, and associated tech-
nologies and modalities with biomedical ap-
plications (in this section referred to as ‘bio-
medical imaging and engineering’). 

‘‘(b) NATIONAL BIOMEDICAL IMAGING AND EN-
GINEERING PROGRAM.— 

‘‘(1) ESTABLISHMENT.—The Director of the 
Institute, with the advice of the Institute’s 
advisory council, shall establish a National 
Biomedical Imaging and Engineering Pro-
gram (in this section referred to as the ‘Pro-
gram’). 

‘‘(2) ACTIVITIES.—Activities under the Pro-
gram shall include the following with re-
spect to biomedical imaging and engineer-
ing: 

‘‘(A) Research into the development of new 
techniques and devices. 

‘‘(B) Related research in physics, engineer-
ing, mathematics, computer science, and 
other disciplines. 

‘‘(C) Technology assessments and outcomes 
studies to evaluate the effectiveness of bio-
logics, materials, processes, devices, proce-
dures, and informatics. 

‘‘(D) Research in screening for diseases and 
disorders. 

‘‘(E) The advancement of existing imaging 
and engineering modalities, including imag-
ing, biomaterials, and informatics. 

‘‘(F) The development of target-specific 
agents to enhance images and to identify and 
delineate disease. 

‘‘(G) The development of advanced engi-
neering and imaging technologies and tech-
niques for research from the molecular and 
genetic to the whole organ and body levels. 

‘‘(H) The development of new techniques 
and devices for more effective interventional 
procedures (such as image-guided interven-
tions). 

‘‘(3) PLAN.— 
‘‘(A) IN GENERAL.—With respect to the Pro-

gram, the Director of the Institute shall pre-
pare and transmit to the Secretary and the 
Director of NIH a plan to initiate, expand, 
intensify, and coordinate activities of the In-
stitute with respect to biomedical imaging 
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and engineering. The plan shall include such 
comments and recommendations as the Di-
rector of the Institute determines appro-
priate. The Director of the Institute shall pe-
riodically review and revise the plan and 
shall transmit any revisions of the plan to 
the Secretary and the Director of NIH. 

‘‘(B) RECOMMENDATIONS.—The plan under 
subparagraph (A) shall include the rec-
ommendations of the Director of the Insti-
tute with respect to the following: 

‘‘(i) Where appropriate, the consolidation 
of programs of the National Institutes of 
Health for the express purpose of enhancing 
support of activities regarding basic bio-
medical imaging and engineering research. 

‘‘(ii) The coordination of the activities of 
the Institute with related activities of the 
other agencies of the National Institutes of 
Health and with related activities of other 
Federal agencies. 

‘‘(c) ADVISORY COUNCIL.—The establish-
ment under section 406 of an advisory coun-
cil for the Institute is subject to the fol-
lowing: 

‘‘(1) The number of members appointed by 
the Secretary shall be 12. 

‘‘(2) Of such members— 
‘‘(A) 6 members shall be scientists, engi-

neers, physicians, and other health profes-
sionals who represent disciplines in bio-
medical imaging and engineering and who 
are not officers or employees of the United 
States; and 

‘‘(B) 6 members shall be scientists, engi-
neers, physicians, and other health profes-
sionals who represent other disciplines and 
are knowledgeable about the applications of 
biomedical imaging and engineering in medi-
cine, and who are not officers or employees 
of the United States. 

‘‘(3) EX OFFICIO MEMBERS.—In addition to 
the ex officio members specified in section 
406(b)(2), the ex officio members of the advi-
sory council shall include the Director of the 
Centers for Disease Control and Prevention, 
the Director of the National Science Founda-
tion, and the Director of the National Insti-
tute of Standards and Technology (or the 
designees of such officers). 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

for the purpose of carrying out this section: 
‘‘(A) For fiscal year 2000, there is author-

ized to be appropriated an amount equal to 
the amount obligated by the National Insti-
tutes of Health during fiscal year 1999 for 
biomedical imaging and engineering, except 
that such amount shall be adjusted to offset 
any inflation occurring after October 1, 1998. 

‘‘(B) For each of the fiscal years 2001 and 
2002, there is authorized to be appropriated 
an amount equal to the amount appropriated 
under subparagraph (A) for fiscal year 2000, 
except that such amount shall be adjusted 
for the fiscal year involved to offset any in-
flation occurring after October 1, 1999. 

‘‘(2) REDUCTION.—The authorization of ap-
propriations for a fiscal year under para-
graph (1) is hereby reduced by the amount of 
any appropriation made for such year for the 
conduct or support by any other national re-
search institute of any program with respect 
to biomedical imaging and engineering.’’. 

(b) USE OF EXISTING RESOURCES.—In pro-
viding for the establishment of the National 
Institute of Biomedical Imaging and Engi-
neering pursuant to the amendment made by 
subsection (a), the Director of the National 
Institutes of Health (referred to in this sub-
section as the ‘‘NIH’’)— 

(1) may transfer to the National Institute 
of Biomedical Imaging and Engineering such 
personnel of the NIH as the Director deter-
mines to be appropriate; 

(2) may, for quarters for such Institute, 
utilize such facilities of the NIH as the Di-
rector determines to be appropriate; and 

(3) may obtain administrative support for 
the Institute from the other agencies of the 
NIH, including the other national research 
institutes. 

(c) CONSTRUCTION OF FACILITIES.—None of 
the provisions of this Act or the amendments 
made by the Act may be construed as au-
thorizing the construction of facilities, or 
the acquisition of land, for purposes of the 
establishment or operation of the National 
Institute of Biomedical Imaging and Engi-
neering. 

(d) DATE CERTAIN FOR ESTABLISHMENT OF 
ADVISORY COUNCIL.—Not later than 90 days 
after the effective date of this Act, the Sec-
retary of Health and Human Services shall 
complete the establishment of an advisory 
council for the National Institute of Bio-
medical Imaging and Engineering in accord-
ance with section 406 of the Public Health 
Service Act and in accordance with section 
464Z of such Act (as added by subsection (a) 
of this section). 

(e) CONFORMING AMENDMENT.—Section 
401(b)(1) of the Public Health Service Act (42 
U.S.C. 281(b)(1)) is amended by adding at the 
end the following: 

‘‘(R) The National Institute of Biomedical 
Imaging and Engineering.’’. 
SEC. 4. EFFECTIVE DATE. 

This Act shall take effect on October 1, 
1999, or upon the date of the enactment of 
this Act, whichever occurs later. 

By Mr. BOND: 
S. 1111. A bill to provide continuing 

authorization for a National Con-
ference on Small Business, and for 
other purposes; to the Committee on 
Small Business. 
NATIONAL CONFERENCE ON SMALL BUSINESS ACT 

Mr. BOND. Mr. President, it is with 
great pleasure that I am introducing 
the ‘‘National Conference on Small 
Business Act.’’ This bill is designed to 
create a permanent independent com-
mission that will carry-on the extraor-
dinary work that has been accom-
plished by three White House Con-
ferences on Small Business. 

For the past 15 years, small busi-
nesses have been the fastest growing 
sector of the U.S. economy. When large 
businesses were restructuring and lay-
ing off significant numbers of workers, 
small businesses not only filled the 
gap, but their growth actually caused a 
net increase in new jobs. Today, small 
businesses employ 55% of all workers 
in the United States and they generate 
50% of the gross domestic product. 
Were it not for small businesses, our 
country could not have experienced the 
sustained economic upsurge that has 
been ongoing since 1992. 

Because small businesses play such a 
significant role in our economy, in 
both rural towns and bustling inner 
cities, I believe it is important that the 
Federal government sponsor a national 
conference every four years to high-
light the successes of small businesses 
and to focus national attention on the 
problems that may be hindering the 
ability of small businesses to start up 
and grow. 

Small business ownership is, has 
been, and will continue to be the dream 
of millions of Americans. Countries 
from all over the world send delega-
tions to the United States to study 
why our system of small business own-
ership is so successful, all the while 
looking for a way to duplicate our suc-
cess in their countries. Because we see 
and experience the successes of small 
businesses on a daily basis, it is easy to 
lose sight of the very special thing we 
have going for us in the United 
States—where each of us can have the 
opportunity to own and run our own 
business. 

The ‘‘National Conference on Small 
Business Act’’ is designed to capture 
and focus our attention on small busi-
ness every four years. In this way, we 
will take the opportunity to study 
what is happening throughout the 
United States to small businesses. In 
one sense, the bill is designed to put 
small business on a pinnacle so we can 
appreciate what they have accom-
plished. At the same time, and just as 
important, every four years we will 
have an opportunity to learn from 
small businesses in each state what is 
not going well for them—such as, ac-
tions by the Federal government that 
hinder small business growth or state 
and local regulations that are a deter-
rent to starting a business. 

My bill creates an independent, bi-
partisan National Commission on 
Small Business, which will be made up 
of 8 small business advocates and the 
Small Business Administration’s Chief 
Counsel for Advocacy. Every four 
years, during the first year following a 
presidential election, the President 
will name two National Commis-
sioners. In the U.S. Senate and the 
House of Representatives, the Majority 
Leader of each body will name two Na-
tional Commissioners and the Minority 
Leaders will each name one. 

Widespread participation from small 
businesses in each state will contribute 
to the work leading up to the National 
Conference. Under the bill, the Na-
tional Conference will take place one 
year after the National Commissioners 
are appointed. The first act of the Com-
missioners will be to request that each 
Governor and each U.S. Senator name 
a small business delegate and alternate 
delegate from their respective states to 
the National Convention. Each U.S. 
Representative will name a small busi-
ness delegate and alternative from his 
or her Congressional district. And the 
President will name a delegate and al-
ternate from each state. 

The small business delegates will 
play a major role leading up to the Na-
tional Conference on Small Business. 
There will be at least one meeting of 
the delegates at their respective State 
Conferences. We will be looking to the 
small business delegates to develop and 
highlight issues of critical concern to 
small businesses. The work at the state 
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level by the small business delegates 
will need to be thorough and thought-
ful to make the National Conference a 
success. 

My goal will be for the small business 
delegates to think broadly, that is, to 
think ‘‘out of the box.’’ Their attention 
should include but not be restricted to 
the traditional issues associated with 
small business concerns, such as access 
to capital, tax reform and regulatory 
reform. In my role as Chairman of the 
Committee on Small Business, I will 
urge the delegates to focus on a wide 
array of issues that impact signifi-
cantly on small businesses, including 
the importance of a solid education and 
the need for skilled, trained workers. 

Once the small business delegates are 
selected, the National Commission on 
Small Business will serve as a resource 
to the delegates for issue development 
and for planning the State Conferences. 
The National Commission will have a 
modest staff, including an Executive 
Director, that will work full time to 
make the State and National Con-
ferences successes. A major resource to 
the National Commission and its staff 
will be the Chief Counsel for Advocacy 
from SBA. The Chief Counsel and the 
Office of Advocacy will serve as a 
major resource to the National Com-
mission, and in turn, to the small busi-
ness delegates, by providing them with 
both substantive background informa-
tion and other administrative mate-
rials in support of the State and Na-
tional Conferences. 

Mr. President, small businesses gen-
erally do not have the resources to 
maintain full time representatives to 
lobby our Federal government. They 
are too busy running their businesses 
to devote much attention to educating 
government officials as to what is 
going well, what is going poorly, and 
what needs improvement for the small 
business community. The National 
Conference on Small Business will give 
small businesses an opportunity every 
four years to make its mark on the 
Congress and the Executive Branch. I 
urge each of my colleagues to review 
this proposal, and I hope they will 
agree to join me as cosponsors of the 
‘‘National Conference on Small Busi-
ness Act.’’ 

I ask unanimous consent that the 
full text of the bill and the section-by- 
section analysis be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Conference on Small Business Act’’. 
SEC. 2. DEFINITIONS. 

In this Act— 
(1) the term ‘‘Administrator’’ means the 

Administrator of the Small Business Admin-
istration; 

(2) the term ‘‘Chief Counsel’’ means the 
Chief Counsel for Advocacy of the Small 
Business Administration; 

(3) the term ‘‘National Commission’’ means 
the National Commission on Small Business 
established under section 6; 

(4) the term ‘‘National Conference’’— 
(A) means the National Conference on 

Small Business conducted under section 3(a); 
and 

(B) includes the last White House Con-
ference on Small Business occurring before 
2002; 

(5) the term ‘‘small business’’ has the 
meaning given the term ‘‘small business con-
cern’’ under section 3 of the Small Business 
Act; 

(6) the term ‘‘State’’ means any of the 50 
States of the United States; and 

(7) the term ‘‘State Conference’’ means a 
State Conference on Small Business con-
ducted under section 3(b). 
SEC. 3. NATIONAL AND STATE CONFERENCES ON 

SMALL BUSINESS. 
(a) NATIONAL CONFERENCES.—There shall be 

a National Conference on Small Business 
once every 4 years, to be held during the sec-
ond year following each Presidential elec-
tion, to carry out the purposes specified in 
section 4. 

(b) STATE CONFERENCES.—Each National 
Conference referred to in subsection (a) shall 
be preceded by a State Conference on Small 
Business, with not fewer than 1 such con-
ference held in each State, and with not 
fewer than 2 such conferences held in any 
State having a population of more than 
10,000,000. 
SEC. 4. PURPOSES OF NATIONAL CONFERENCES. 

The purposes of each National Conference 
shall be— 

(1) to increase public awareness of the con-
tribution of small business to the Nation’s 
economy; 

(2) to identify the problems of small busi-
ness; 

(3) to examine the status of minorities and 
women as small business owners; 

(4) to assist small business in carrying out 
its role as the Nation’s job creator; 

(5) to assemble small businesses to develop 
such specific and comprehensive rec-
ommendations for legislative and regulatory 
action as may be appropriate for maintain-
ing and encouraging the economic viability 
of small business and thereby, the Nation; 
and 

(6) to review the status of recommenda-
tions adopted at the immediately preceding 
National Conference on Small Business. 
SEC. 5. CONFERENCE PARTICIPANTS. 

(a) IN GENERAL.—To carry out the purposes 
specified in section 4, the National Commis-
sion shall conduct National and State Con-
ferences to bring together individuals con-
cerned with issues relating to small business. 

(b) CONFERENCE DELEGATES.— 
(1) APPOINTMENTS.—Only individuals who 

are owners or officers of a small business 
shall be eligible for appointment as delegates 
(or alternates) to the National and State 
Conferences pursuant to this subsection, and 
such appointments shall consist of— 

(A) 1 delegate (and 1 alternate) appointed 
by each Governor of each State; 

(B) 1 delegate (and 1 alternate) appointed 
by each Member of the House of Representa-
tives, from the congressional district of that 
Member; 

(C) 1 delegate (and 1 alternate) appointed 
by each Member of the Senate from the 
home State of that Member; and 

(D) 50 delegates (and 50 alternates) ap-
pointed by the President, 1 from each State. 

(2) POWERS AND DUTIES.—Delegates to each 
National Conference— 

(A) shall attend the State conferences in 
his or her respective State; 

(B) shall conduct meetings and other ac-
tivities at the State level before the date of 
the National Conference, subject to the ap-
proval of the National Commission; and 

(C) shall direct such State level con-
ferences, meetings, and activities toward the 
consideration of the purposes of the National 
Conference specified in section 4, in order to 
prepare for the next National Conference. 

(3) ALTERNATES.—Alternates shall serve 
during the absence or unavailability of the 
delegate. 

(c) ROLE OF THE CHIEF COUNSEL.—The Chief 
Counsel for Advocacy of the Small Business 
Administration shall, after consultation and 
in coordination with the National Commis-
sion, assist in carrying out the National and 
State Conferences required by this Act by— 

(1) preparing and providing background in-
formation and administrative materials for 
use by participants in the conferences; 

(2) distributing issue information and ad-
ministrative communications, electronically 
where possible through an Internet web site 
and e-mail, and in printed form if requested; 
and 

(3) maintaining an Internet site and reg-
ular e-mail communications after each Na-
tional Conference to inform delegates and 
the public of the status of recommendations 
and related governmental activity. 

(d) EXPENSES.—Each delegate (and alter-
nate) to each National and State Conference 
shall be responsible for his or her expenses 
related to attending the conferences, and 
shall not be reimbursed either from funds ap-
propriated pursuant to this section or the 
Small Business Act. 

(e) ADVISORY COMMITTEE.— 
(1) IN GENERAL.—The National Commission 

shall appoint a Conference Advisory Com-
mittee consisting of 10 individuals who were 
participants at the last preceding National 
Conference. 

(2) PREFERENCE.—Preference for appoint-
ment under this subsection shall be given to 
those who have been active participants in 
the implementation process following the 
prior National Conference. 

(f) PUBLIC PARTICIPATION.—National and 
State Conferences shall be open to the pub-
lic, and no fee or charge may be imposed on 
such attendee, other than an amount nec-
essary to cover the cost of any meal pro-
vided, plus a registration fee to defray the 
expense of meeting rooms and materials of 
not to exceed $15 per person. 
SEC. 6. NATIONAL COMMISSION ON SMALL BUSI-

NESS. 
(a) ESTABLISHMENT.—There is established 

the National Commission on Small Business. 
(b) MEMBERSHIP.— 
(1) APPOINTMENT.—The National Commis-

sion shall be composed of 9 members, includ-
ing— 

(A) the Chief Counsel for Advocacy of the 
Small Business Administration; 

(B) 2 members appointed by the President; 
(C) 2 members appointed by the majority 

leader of the Senate; 
(D) 1 member appointed by the minority 

leader of the Senate; 
(E) 2 members appointed by the majority 

leader of the House of Representatives; and 
(F) 1 member appointed by the minority 

leader of the House of Representatives. 
(2) SELECTION.—Members of the National 

Commission shall be selected among distin-
guished individuals noted for their knowl-
edge and experience in fields relevant to the 
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issue of small business and the purposes of 
this Act. 

(3) TIME OF APPOINTMENT.—The appoint-
ments required by paragraph (1) shall be 
made 1 year before the opening date of each 
National Conference, and shall expire 9 
months after the date on which each Na-
tional Conference is convened. 

(c) ELECTION OF CHAIRPERSON.—At the first 
meeting of each National Commission, a ma-
jority of the members of the National Com-
mission present and voting shall elect the 
Chairperson of the National Commission. 

(d) POWERS AND DUTIES OF COMMISSION.— 
The National Commission— 

(1) may enter into contracts with public 
agencies, private organizations, and aca-
demic institutions to carry out this Act; 

(2) shall consult, coordinate, and contract 
with an independent, nonpartisan organiza-
tion that— 

(A) has both substantive and logistical ex-
perience in developing and organizing con-
ferences and forums throughout the Nation 
with elected officials and other government 
and business leaders; 

(B) has experience in generating private re-
source from multiple States in the form of 
event sponsorships; and 

(C) can demonstrate evidence of a working 
relationship with Members of Congress from 
the majority and minority parties, and at 
least 1 Federal agency; and 

(3) shall prescribe such financial controls 
and accounting procedures as needed for the 
handling of funds from fees and charges and 
the payment of authorized meal, facility, 
travel, and other related expenses. 

(e) PLANNING AND ADMINISTRATION OF CON-
FERENCES.—In carrying out the National and 
State Conferences required by this Act, the 
National Commission shall consult with the 
Office of Advocacy of the Small Business Ad-
ministration, the Congress, and such other 
Federal agencies as it deems appropriate. 

(f) REPORTS REQUIRED.—Not later than 6 
months after the date on which each Na-
tional Conference is convened, the National 
Commission shall submit to the President 
and to the chairpersons and ranking minor-
ity Members of the Committees on Small 
Business of the Senate and the House of Rep-
resentatives a final report, which shall— 

(1) include the findings and recommenda-
tions of the National Conference and any 
proposals for legislative action necessary to 
implement those recommendations; and 

(2) be made available to the public. 
(g) QUORUM.—4 voting members of the Na-

tional Commission shall constitute a quorum 
for purposes of transacting business. 

(h) MEETINGS.—The National Commission 
shall meet not later than 20 calendar days 
after the appointment of all members, and at 
least every 30 calendar days thereafter. 

(i) VACANCIES.—Any vacancy of the Na-
tional Commission shall not affect its pow-
ers, but shall be filled in the manner in 
which the original appointment was made. 

(j) EXECUTIVE DIRECTOR AND STAFF.—The 
National Commission may appoint and com-
pensate an Executive Director and such 
other personnel to conduct the National and 
State Conferences as it may deem advisable, 
without regard to title 5, United States 
Code, governing appointments in the com-
petitive service, and without regard to chap-
ter 51 and subchapter III of chapter 53 of such 
title, relating to classification and General 
Schedule pay rates, except that the rate of 
pay for the Executive Director and other per-
sonnel may not exceed the rate payable for 
level V of the Executive Schedule under sec-
tion 5316 of such title. 

(k) FUNDING.—Members of the National 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the National 
Commission. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS; 

AVAILABILITY OF FUNDS. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out each National and State Con-
ference required by this Act, $5,000,000, which 
shall remain available until expended. New 
spending authority or authority to enter 
contracts as provided in this Act shall be ef-
fective only to such extent and in such 
amounts as are provided in advance in appro-
priation Acts. 

(b) SPECIFIC EARMARK.—No amount made 
available to the Small Business Administra-
tion may be made available to carry out this 
Act, other than amounts made available spe-
cifically for the purpose of conducting the 
National Conferences. 

NATIONAL CONFERENCE ON SMALL BUSINESS 
ACT—SECTION-BY-SECTION 

Section 1. Short Title. 
The name of the Act will be the ‘‘National 

Conference on Small Business Act.’’ 
Section 2. Definitions. 

This section defines key words and terms 
included in the bill. 
Section 3. National And State Conferences on Small 

Business. 
This section states that a National Con-

ference on Small Business will occur every 
four years during the second year after a 
presidential election. Prior to the National 
Conference, there will be State Conferences 
for the delegates in each state. 
Section 4. Purposes of National Conferences. 

This section sets forth the reasons for hav-
ing a National Conference on Small Busi-
ness. 
Section 5. Conference Participants. 

Subsection (a) directs the National Com-
mission to conduct National and State Con-
ferences to bring together individuals inter-
ested in issues affecting small businesses. 

Subsection (b) sets forth the procedures for 
selecting delegates to the State and National 
Conferences. A delegates must be an owner 
or officer of a small business. The Governors 
and U.S. Senators will each appoint a dele-
gate and alternative delegate from their re-
spective states. U.S. Representatives will 
each appoint a delegate and alternate from 
their respective congressional districts, and 
the President will appoint a delegate and al-
ternate from each state. The delegates will 
be able to conduct meetings and will attend 
a State Conference in their respective states 
before the National Conference is held. 

Subsection (c) describes the role of SBA’s 
Chief Counsel for Advocacy. 

Subsection (d) explains that the delegates 
will be responsible for their own expenses 
and will not be reimbursed from appro-
priated funds. 

Subsection (e) directs the National Com-
mission to appoint an Advisory Committee 
of 10 persons who were participants at the 
last preceding National Conference. 

Subsection (f) states that all State and Na-
tional Conferences will be open to the public 
and no fee greater than $15 can be charged to 
people who wish to attend a conference. 
Section 6. National Commission on Small Business. 

Subsection (a) authorizes the establish-
ment of a National Commission on Small 
Business. 

Subsection (b) defines the membership of 
the National Commission. It will include the 
SBA Chief Counsel for Advocacy, 2 members 
appointed by the President, 3 members from 
the Senate (2 majority, 1 minority), and 3 
members from the House of Representatives 
(2 majority, 1 minority). The appointments 
will be made 1 year before the opening date 
of the National Conference and will expire 9 
months after the National Conference has 
concluded. 

Subsection (c) sets forth the election of a 
Chairperson. 

Subsection (d) permits the National Com-
mission to enter into contracts with public 
agencies, private organizations, academic in-
stitutions, and independent, nonpartisan or-
ganizations to carry out the State and Na-
tional Conferences. 

Subsection (e) directs the National Com-
mission to consult with the Office of Advo-
cacy at SBA, Congress, and Federal agencies 
in carrying out the State and National Con-
ferences. 

Subsection (f) requires that the National 
Commission submit a report to the Chairmen 
and Ranking minority Members of the Sen-
ate and House Committees on Small Busi-
ness within 6 months after the conclusion of 
the National Conference. 

Subsection (g) establishes a quorum of 4 
members of the National Commission for 
purposes of transacting business. 

Subsection (h) requires the National Com-
mission to hold its first meeting within 20 
days after the appointment of all members 
and at least every 30 days thereafter. 

Subsection (i) states that vacancies on the 
National Commission will be filled in the 
same manner as the original appointments 
were made. 

Subsection (j) authorizes the National 
Commission to hire an Executive Director 
and the staff necessary to conduct the State 
and National Conferences. 

Subsection (k) authorizes the National 
Commission to reimburse its members for 
travel expenses, including per diem. 
Section 7. Authorization of Appropriations; Avail-

ability of Funds. 
This section authorizes $5 million to cover 

all expense incurred under this Act. It states 
that funds from SBA may not support the 
Act unless specifically earmarked for that 
purpose. 

By Mrs. BOXER (for herself and 
Mr. LAUTENBERG): 

S. 1112. A bill to protect children and 
other vulnerable subpopulations from 
exposure to environmental pollutants, 
to protect children from exposure to 
pesticides in schools, and to provide 
parents with information concerning 
toxic chemicals that pose risks to chil-
dren, and for other purposes; to the 
Committee on Environment and Public 
Works. 
CHILDREN’S ENVIRONMENTAL PROTECTION ACT 
Mrs. BOXER. Mr. President, today I 

am pleased to introduce a bill to pro-
tect children from the dangers posed by 
pollution and toxic chemicals in our 
environment. My Children’s Environ-
mental Protection Act (CEPA) is based 
on the understanding that children are 
more vulnerable to those dangers than 
adults, and require special protection. 

In fact, we know that the physiology 
of children and their exposure patterns 
to toxic and harmful substances differ 
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from that of adults, and make them 
more susceptible to the dangers posed 
by those substances than adults. Chil-
dren face greater exposure to such sub-
stances because they eat more food, 
drink more water, and breathe more 
air as a percentage of their body 
weight than adults. Children are also 
rapidly growing, and therefore physio-
logically more vulnerable to such sub-
stances than adults. 

How is this understanding that chil-
dren suffer higher risks from the dan-
gers posed by toxic and harmful sub-
stances than adults taken into account 
in our environmental and public health 
standards? Do we gather and consider 
data that specifically evaluates how 
those substances affect children? 

If that data is lacking, do we apply 
extra caution when we determine the 
amount of toxics that can be released 
into the air and water, the level of 
harmful contaminants that may be 
present in our drinking water, or the 
amount of pesticides that may be 
present in our food? 

In most cases, the answer to all of 
these questions is ‘‘no.’’ 

In fact, most of these standards are 
designed to protect adults rather than 
children. In most cases, we don’t even 
have the data that would allow us to 
measure how those substances specifi-
cally affect children. And, finally, in 
the face of that uncertainty, we gen-
erally assume that what we don’t know 
about the dangers toxic and harmful 
substances pose to our children won’t 
hurt them. 

We generally don’t apply extra cau-
tion to take account of that uncer-
tainty. 

CEPA would change the answers to 
those questions from ‘‘no’’ to ‘‘yes.’’ It 
would childproof our environmental 
laws. CEPA is based on the premise 
that what we don’t know about the 
dangers toxic and harmful substances 
pose to our children may very well 
hurt them. 

CEPA would require the Environ-
mental Protection Agency (EPA) to set 
environmental and public health stand-
ards to protect children. It would spe-
cifically require EPA to explicitly con-
sider the dangers that toxic and harm-
ful substances pose to children when 
setting those standards. Finally, if 
EPA discovers that it does not have 
specific data that would allow it to 
measure those dangers, EPA would be 
required to apply an additional safety 
factor—an additional measure of cau-
tion—to account for that lack of infor-
mation. 

As work would move forward under 
CEPA to childproof our environmental 
standards, CEPA would provide parents 
and teachers with a number of tools to 
immediately protect their children 
from toxic and harmful substances. 

First, CEPA would require EPA to 
provide all schools and day care cen-
ters that receive federal funding a copy 

of EPA’s guide to help schools adopt a 
least toxic pest management policy. 
CEPA would also prohibit the use of 
dangerous pesticides—those containing 
known or probable carcinogens, repro-
ductive toxins, acute nerve toxins and 
endocrine disrupters—in those areas. 
Under CEPA, parents would also re-
ceive advance notification before pes-
ticides are applied on school or day 
care center grounds. 

Second, CEPA would expand the fed-
eral Toxics Release Inventory (TRI) to 
require the reporting of toxic chemical 
releases that may pose special risks to 
children. In particular, CEPA provides 
that releases of small amounts of lead, 
mercury, dioxin, cadmium and chro-
mium be reported under TRI. These 
chemicals are either highly toxic, per-
sist in the environment or can accumu-
late in the human body over many 
years—all features which render them 
particularly dangerous to children. 

Lead, for example, will seriously af-
fect a child’s development, but is still 
released into the environment through 
lead smelting and waste incineration. 
CEPA would then require EPA to iden-
tify other toxic chemicals that may 
present special risks to children, and to 
provide that releases of those chemi-
cals be reported under TRI. 

Finally, CEPA would direct EPA to 
create a list of recommended safer-for- 
children products that minimize poten-
tial risks to children. CEPA would also 
require EPA to create a family right- 
to-know information kit that would in-
clude practical suggestions to help par-
ents reduce their children’s exposure to 
toxic and harmful substances in the en-
vironment. 

My CEPA bill is based on the premise 
that what we don’t know about the 
dangers toxic and harmful substances 
pose to our children may very well 
hurt them. It would require EPA to 
apply caution in the face of that uncer-
tainty. And, ultimately, it would 
childproof our environmental laws to 
ensure that those laws protect the 
most vulnerable among us—our chil-
dren. 

I am hopeful that my House and Sen-
ate colleagues can act quickly to en-
sure the passage of my legislation. 

I ask unanimous consent that the 
full text of my legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1112 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Children’s 
Environmental Protection Act.’’ 
SEC. 2. ENVIRONMENTAL PROTECTION FOR 

CHILDREN AND OTHER VULNER-
ABLE SUBPOPULATIONS. 

The Toxic Substances Control Act (15 
U.S.C. 2601 et. seq.) is amended by adding at 
the end the following: 

‘‘TITLE V—ENVIRONMENTAL PROTECTION 
FOR CHILDREN AND OTHER VULNER-
ABLE SUBPOPULATIONS 

‘‘SEC. 501. FINDINGS AND POLICY. 

‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) the protection of public health and 

safety depends on individuals and govern-
ment officials being aware of the pollution 
dangers that exist in their homes, schools, 
and communities, and whether those dangers 
present special threats to the health of chil-
dren and other vulnerable subpopulations; 

‘‘(2) children spend much of their young 
lives in schools and day care centers, and 
may face significant exposure to pesticides 
and other environmental pollutants in those 
locations; 

‘‘(3) the metabolism, physiology, and diet 
of children, and exposure patterns of chil-
dren to environmental pollutants differ from 
those of adults and can make children more 
susceptible than adults to the harmful ef-
fects of environmental pollutants; 

‘‘(4) a study conducted by the National 
Academy of Sciences that particularly con-
sidered the effects of pesticides on children 
concluded that current approaches to assess-
ing pesticide risks typically do not consider 
risks to children and, as a result, current 
standards and tolerances often fail to ade-
quately protect children; 

‘‘(5) there are often insufficient data to en-
able the Administrator, when establishing a 
environmental and public health standard 
for an environmental pollutant, to evaluate 
the special susceptibility or exposure of chil-
dren to environmental pollutants; 

‘‘(6) when data are lacking to evaluate the 
special susceptibility or exposure of children 
to an environmental pollutant, the Adminis-
trator generally does not presume that the 
environmental pollutant presents a special 
risk to children and generally does not apply 
a special or additional margin of safety to 
protect the health of children in establishing 
an environmental or public health standard 
for that pollutant; and 

‘‘(7) safeguarding children from environ-
mental pollutants requires the systematic 
collection of data concerning the special sus-
ceptibility and exposure of children to those 
pollutants, and the adoption of an additional 
safety factor of at least 10-fold in the estab-
lishment of environmental and public health 
standards where reliable data are not avail-
able. 

‘‘(b) POLICY.—It is the policy of the United 
States that— 

‘‘(1) the public has the right to be informed 
about the pollution dangers to which chil-
dren are being exposed in their homes, 
schools and communities, and how those 
dangers may present special health threats 
to children and other vulnerable subpopula-
tions; 

‘‘(2) each environmental and public health 
standard for an environmental pollutant es-
tablished by the Administrator must, with 
an adequate margin of safety, protect chil-
dren and other vulnerable subpopulations; 

‘‘(3) where data sufficient to evaluate the 
special susceptibility and exposure of chil-
dren (including exposure in utero) to an envi-
ronmental pollutant are lacking, the Admin-
istrator should presume that the environ-
mental pollutant poses a special risk to chil-
dren and should apply an appropriate addi-
tional margin of safety of at least 10-fold in 
establishing an environmental or public 
health standard for that environmental pol-
lutant; 

‘‘(4) since it is difficult to identify all con-
ceivable risks and address all uncertainties 
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associated with pesticide use, the use of dan-
gerous pesticides in schools and day care 
centers should be eliminated; and 

‘‘(5) the Environmental Protection Agency, 
the Department of Health and Human Serv-
ices (including the National Institute of En-
vironmental Health Sciences and the Agency 
for Toxic Substances and Disease Registry), 
the National Institutes of Health, and other 
Federal agencies should support research on 
the short-term and long-term health effects 
of cumulative and synergistic exposures of 
children and other vulnerable subpopulations 
to environmental pollutants. 

‘‘SEC. 502. DEFINITIONS. 

‘‘In this title: 
‘‘(1) CHILD.—The term ‘child’ means an in-

dividual 18 years of age or younger. 
‘‘(2) DAY CARE CENTER.—The term ‘day care 

center’ means a center-based child care pro-
vider that is licensed, regulated, or reg-
istered under applicable State or local law. 

‘‘(3) ENVIRONMENTAL POLLUTANT.—The 
term ‘environmental pollutant’ includes a 
hazardous substance subject to regulation 
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601), a drinking water con-
taminant subject to regulation under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq), an air pollutant subject to regulation 
under the Clean Air Act (42 U.S.C. 7401 et 
seq.), a water pollutant subject to regulation 
under the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.), and a pesticide 
subject to regulation under the Federal In-
secticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136 et seq.). 

‘‘(4) PESTICIDE.—The term ‘pesticide’ has 
the meaning given the term in section 2 of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136). 

‘‘(5) SCHOOL.—The term ‘school’ means an 
elementary school (as defined in section 
14101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 8801)), a sec-
ondary school (as defined in section 14101 of 
that Act), a kindergarten, or a nursery 
school that is public or receives Federal 
funding. 

‘‘(6) VULNERABLE SUBPOPULATION.—The 
term ‘vulnerable subpopulation’ means chil-
dren, pregnant women, the elderly, individ-
uals with a history of serious illness, and 
other subpopulations identified by the Ad-
ministrator as being likely to experience 
special health risks from environmental pol-
lutants. 

‘‘SEC. 503. SAFEGUARDING CHILDREN AND 
OTHER VULNERABLE SUBPOPULA-
TIONS. 

‘‘(a) IN GENERAL.—The Administrator 
shall— 

‘‘(1) ensure that each environmental and 
public health standard for an environmental 
pollutant protects children and other vulner-
able subpopulations with an adequate mar-
gin of safety; 

‘‘(2) explicitly evaluate data concerning 
the special susceptibility and exposure of 
children to any environmental pollutant for 
which an environmental or public health 
standard is established; and 

‘‘(3) adopt an additional margin of safety of 
at least 10-fold in the establishment of an en-
vironmental or public health standard for an 
environmental pollutant in the absence of 
reliable data on toxicity and exposure of the 
child to an environmental pollutant or if 
there is a lack of reliable data on the suscep-
tibility of the child to an environmental pol-
lutant for which the environmental and pub-
lic health standard is being established. 

‘‘(b) ESTABLISHING, MODIFYING, OR RE-
EVALUATING ENVIRONMENTAL AND PUBLIC 
HEALTH STANDARDS.— 

‘‘(1) IN GENERAL.—In establishing, modi-
fying, or reevaluating any environmental or 
public health standard for an environmental 
pollutant under any law administered by the 
Administrator, the Administrator shall take 
into consideration available information 
concerning— 

‘‘(A) all routes of children’s exposure to 
that environmental pollutant; 

‘‘(B) the special susceptibility of children 
to the environmental pollutant, including 
neurological differences between children 
and adults, the effect of in utero exposure to 
that environmental pollutant, and the cumu-
lative effect on a child of exposure to that 
environmental pollutant and other sub-
stances having a common mechanism of tox-
icity. 

‘‘(2) ADDITIONAL SAFETY MARGIN.—If any of 
the data described in paragraph (1) are not 
available, the Administrator shall, in com-
pleting a risk assessment, risk characteriza-
tion, or other assessment of risk underlying 
an environmental or public health standard, 
adopt an additional margin of safety of at 
least 10-fold to take into account potential 
pre-natal and post-natal toxicity of an envi-
ronmental pollutant, and the completeness 
of data concerning the exposure and toxicity 
of an environmental pollutant to children. 

‘‘(c) IDENTIFICATION AND REVISION OF CUR-
RENT ENVIRONMENTAL AND PUBLIC HEALTH 
STANDARDS THAT PRESENT SPECIAL RISKS TO 
CHILDREN.— 

‘‘(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this title and 
annually thereafter, based on the rec-
ommendations of the Children’s Environ-
mental Health Protection Advisory Com-
mittee established under section 507, the Ad-
ministrator shall— 

‘‘(A) repromulgate, in accordance with this 
section, at least 3 of the environmental and 
public health standards identified by the 
Children’s Environmental Health Protection 
Advisory Committee as posing a special risk 
to children; or 

‘‘(B) publish a finding in the Federal Reg-
ister that provides the Administrator’s basis 
for declining to repromulgate at least 3 of 
the environmental and public health stand-
ards identified by the Children’s Environ-
mental Health Protection Advisory Com-
mittee as posing a special risk to children. 

‘‘(2) DETERMINATION BY ADMINISTRATOR.—If 
the Administrator makes the finding de-
scribed in paragraph (1)(B), the Adminis-
trator shall repromulgate in accordance with 
this section at least 3 environmental and 
public health standards determined to pose a 
greater risk to children’s health than the en-
vironmental and public health standards 
identified by the Children’s Environmental 
Health Protection Advisory Committee. 

‘‘(3) REPORT.—Not later than 1 year after 
the date of enactment of this title and annu-
ally thereafter, the Administrator shall sub-
mit a report to Congress describing the 
progress made by the Administrator in car-
rying out this subsection. 
‘‘SEC. 504. PROTECTING CHILDREN FROM EXPO-

SURE TO PESTICIDES IN SCHOOLS. 
‘‘(a) IN GENERAL.—Each school and day 

care center that receives Federal funding 
shall— 

‘‘(1) take steps to reduce the exposure of 
children to pesticides on school grounds, 
both indoors and outdoors; and 

‘‘(2) provide parents with advance notifica-
tion of any pesticide application on school 
grounds in accordance with subsection (b). 

‘‘(b) LEAST TOXIC PEST CONTROL STRAT-
EGY.— 

‘‘(1) IN GENERAL.—The Administrator shall 
distribute to each school and day care center 
the current manual of the Environmental 
Protection Agency that guides schools and 
day care centers in the establishment of a 
least toxic pest control strategy. 

‘‘(2) LIST.—Not later than 180 days after 
the date of enactment of this Act and annu-
ally thereafter, the Administrator shall pro-
vide each school and day care center with a 
list of pesticides that contain a substance 
that the Administrator has identified as a 
known or probable carcinogen, a develop-
mental or reproductive toxin, a category I or 
II acute nerve toxin, or a known or suspected 
endocrine disrupter as identified by the en-
docrine disrupter screening program of the 
Environmental Protection Agency. 

‘‘(3) PROHIBITION OF PESTICIDE APPLICA-
TION.—Effective beginning on the date that 
is 2 years after the date of enactment of this 
Act, any school or day care center that re-
ceives Federal funding shall not apply any 
pesticide described in paragraph (2), either 
indoors or outdoors. 

‘‘(4) EMERGENCY EXEMPTION.— 
‘‘(A) IN GENERAL.—An administrator of a 

school or day care center may suspend the 
prohibition under paragraph (3) for a period 
of not more than 14 days if the administrator 
determines that a pest control emergency 
poses an imminent threat to the health and 
safety of the school or day care center com-
munity. 

‘‘(B) NOTICE.— 
‘‘(i) IN GENERAL.—Prior to exercising the 

authority under this paragraph, an adminis-
trator shall give notice to the board of the 
school or day care center of the reasons for 
finding that a pest control emergency exists. 

‘‘(ii) ACTION TAKEN.—An administrator 
that exercises the authority under subpara-
graph (A) shall report any action taken by 
personnel or outside contractors in response 
to the pest control emergency to the board 
of the school or day care center at the next 
scheduled meeting of the board. 

‘‘(c) PARENTAL NOTICE PRIOR TO ANY PES-
TICIDE APPLICATION.— 

‘‘(1) IN GENERAL.—An administrator of the 
school or day care center shall provide writ-
ten notice to parents not later than 72 hours 
before any indoor or outdoor pesticide appli-
cation on the grounds of the school or day 
care center. 

‘‘(2) CONTENTS OF NOTICE.—A notice under 
this subsection shall include a description of 
the intended area of application and the 
name of each pesticide to be applied. 

‘‘(3) FORM.—A pesticide notice under this 
subsection may be incorporated into any no-
tice that is being sent to parents at the time 
the pesticide notice is required to be sent. 

‘‘(4) WARNING SIGN.— 
‘‘(A) IN GENERAL.—An administrator of a 

school or day care center shall post at any 
area in the area of the school or day care 
center where a pesticide is to be applied a 
warning sign that is consistent with the 
label of the pesticide and prominently dis-
plays the term ‘warning’, ‘danger’, or ‘poi-
son’. 

‘‘(B) PERIOD OF DISPLAY.—During the pe-
riod that begins not less than 24 hours before 
the application of a pesticide and ends not 
less than 72 hours after the application, a 
sign under this subparagraph shall be dis-
played in a location where it is visible to all 
individuals entering the area. 
‘‘SEC. 505. SAFER ENVIRONMENT FOR CHILDREN. 

‘‘(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this title, the 
Administrator shall— 
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‘‘(1) identify environmental pollutants 

commonly used or found in areas that are 
reasonably accessible to children; 

‘‘(2) create a scientifically peer reviewed 
list of substances identified under paragraph 
(1) with known, likely, or suspected health 
risks to children; 

‘‘(3) create a scientifically peer reviewed 
list of safer-for-children substances and 
products recommended by the Administrator 
for use in areas that are reasonably acces-
sible to children that, when applied as rec-
ommended by the manufacturer, will mini-
mize potential risks to children from expo-
sure to environmental pollutants; 

‘‘(4) establish guidelines to help reduce and 
eliminate exposure of children to environ-
mental pollutants in areas reasonably acces-
sible to children, including advice on how to 
establish an integrated pest management 
program; 

‘‘(5) create a family right-to-know infor-
mation kit that includes a summary of help-
ful information and guidance to families, 
such as the information created under para-
graph (3), the guidelines established under 
paragraph (4), information on the potential 
health effects of environmental pollutants, 
practical suggestions on how parents may re-
duce their children’s exposure to environ-
mental pollutants, and other relevant infor-
mation, as determined by the Administrator 
in cooperation with the Director of the Cen-
ters for Disease Control and Prevention; 

‘‘(6) make all information created pursuant 
to this subsection available to Federal and 
State agencies, the public, and on the Inter-
net; and 

‘‘(7) review and update the lists created 
under paragraphs (2) and (3) at least once 
each year.’’. 
SEC. 3. ADDITIONAL REPORTING OF TOXIC 

CHEMICAL RELEASES THAT AFFECT 
CHILDREN. 

Section 313(f)(1) of the Emergency Plan-
ning and Community Right-to-Know Act of 
1986 (42 U.S.C. 11023(f)(1)) is amended by add-
ing at the end the following: 

‘‘(C) CHILDREN’S HEALTH.— 
‘‘(i) IN GENERAL.—With respect to each of 

the toxic chemicals described in clause (ii) 
that are released from a facility, the amount 
described in clause (iii). 

‘‘(ii) CHEMICALS.—Not later than 2 years 
after the date of enactment of this subpara-
graph, the Administrator shall identify each 
toxic chemical that the Administrator deter-
mines may present a significant risk to chil-
dren’s health or the environment due to the 
potential of that chemical to bioaccumulate, 
disrupt endocrine systems, remain in the en-
vironment, or other characteristics, includ-
ing— 

‘‘(I) any chemical or group of chemicals 
that persists in any environmental medium 
for at least 60 days (as defined by half life) or 
that have bioaccumulation or bioconcentra-
tion factors greater than 1,000; 

‘‘(II) any chemical or group of chemicals 
that, despite a failure to meet the specific 
persistence or bioaccumulation measuring 
criteria described in subclause (I), can be 
reasonably expected to degrade into a sub-
stance meeting those criteria; and 

‘‘(III) lead, mercury, dioxin, cadmium, and 
chromium and pollutants that are bio-
accumulative chemicals of concern listed in 
subparagraph (A) of table 6 of the tables to 
part 132 of title 40, Code of Federal Regula-
tions. 

‘‘(iii) THRESHOLD.—The Administrator 
shall establish a threshold for each toxic 
chemical described in clause (ii) at a level 
that shall ensure reporting for at least 80 

percent of the aggregate of all releases of the 
chemical from facilities that— 

‘‘(I) have 10 or more full-time employees; 
and 

‘‘(II) are in Standard Industrial Classifica-
tion Codes 20 through 39 or in the Standard 
Industrial Classification Codes under sub-
section (b)(1)(B). 

‘‘(iv) ADDITIONAL FACILITIES.—If the Ad-
ministrator determines that a facility other 
than a facility described in clause (iii) con-
tributes substantially to total releases of 
toxic chemicals described in clause (ii), the 
Administrator shall require that facility to 
comply with clause (iii).’’. 

SEC. 4. RESEARCH TO IMPROVE INFORMATION 
ON THE EFFECTS OF ENVIRON-
MENTAL POLLUTANTS ON CHIL-
DREN. 

The Toxic Substances Control Act (15 
U.S.C. 2601 et seq.) (as amended by section 2) 
is amended by adding at the end the fol-
lowing: 

‘‘SEC. 506. RESEARCH TO IMPROVE INFORMATION 
ON THE EFFECTS OF ENVIRON-
MENTAL POLLUTANTS ON CHIL-
DREN. 

‘‘(a) EXPOSURE AND TOXICITY DATA.—The 
Administrator, the Secretary of Agriculture, 
and the Secretary of Health and Human 
Services shall coordinate and support the de-
velopment and implementation of basic and 
applied research initiatives to examine the 
health effects and toxicity of pesticides (in-
cluding active and inert ingredients) and 
other environmental pollutants on children 
and other vulnerable subpopulations, and the 
exposure of children and vulnerable sub-
populations to environmental pollutants. 

‘‘(b) BIENNIAL REPORTS.—The Adminis-
trator, the Secretary of Agriculture, and the 
Secretary of Health and Human Services 
shall submit biennial reports to Congress de-
scribing actions taken to carry out this sec-
tion.’’. 

SEC. 5. CHILDREN’S ENVIRONMENTAL HEALTH 
PROTECTION ADVISORY COM-
MITTEE. 

The Toxic Substances Control Act (15 
U.S.C. 2601 et seq.) (as amended by section 4) 
is amended by adding at the end the fol-
lowing: 

‘‘SEC. 507. CHILDREN’S ENVIRONMENTAL HEALTH 
PROTECTION ADVISORY COM-
MITTEE. 

‘‘(a) ESTABLISHMENT.—The Administrator 
shall establish a Children’s Environmental 
Health Protection Advisory Committee to 
assist the Administrator in carrying out this 
title. 

‘‘(b) COMPOSITION.—The Committee shall be 
comprised of medical professionals special-
izing in pediatric health, educators, rep-
resentatives of community groups, rep-
resentatives of environmental and public 
health nonprofit organizations, industry rep-
resentatives, and State environmental and 
public health department representatives. 

‘‘(c) DUTIES.—Not later than 2 years after 
the date of enactment of this title and annu-
ally thereafter, the Committee shall develop 
a list of standards that merit reevaluation 
by the Administrator in order to better pro-
tect children’s health. 

‘‘(d) TERMINATION.—The Committee shall 
terminate not later than 15 years after the 
date on which the Committee is established. 

‘‘SEC. 508. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title.’’. 

ADDITIONAL COSPONSORS 
S. 285 

At the request of Mr. MCCAIN, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 285, a bill to amend title II of the So-
cial Security Act to restore the link 
between the maximum amount of earn-
ings by blind individuals permitted 
without demonstrating ability to en-
gage in substantial gainful activity and 
the exempt amount permitted in deter-
mining excess earnings under the earn-
ings test. 

S. 299 
At the request of Mr. BAUCUS, his 

name was added as a cosponsor of S. 
299, a bill to elevate the position of Di-
rector of the Indian Health Service 
within the Department of Health and 
Human Services to Assistant Secretary 
for Indian Health, and for other pur-
poses. 

S. 331 
At the request of Mr. JEFFORDS, the 

name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
331, a bill to amend the Social Security 
Act to expand the availability of 
health care coverage for working indi-
viduals with disabilities, to establish a 
Ticket to Work and Self-Sufficiency 
Program in the Social Security Admin-
istration to provide such individuals 
with meaningful opportunities to work, 
and for other purposes. 

S. 434 
At the request of Mr. BREAUX, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 434, a bill to amend the 
Internal Revenue Code of 1986 to sim-
plify the method of payment of taxes 
on distilled spirits. 

S. 511 
At the request of Mr. MCCAIN, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 511, a bill to amend the Voting Ac-
cessibility for the Elderly and Handi-
capped Act to ensure the equal right of 
individuals with disabilities to vote, 
and for other purposes. 

S. 512 
At the request of Mr. GORTON, the 

names of the Senator from Utah (Mr. 
BENNETT), the Senator from Massachu-
setts (Mr. KERRY), and the Senator 
from North Dakota (Mr. DORGAN) were 
added as cosponsors of S. 512, a bill to 
amend the Public Health Service Act 
to provide for the expansion, inten-
sification, and coordination of the ac-
tivities of the Department of Health 
and Human Services with respect to re-
search on autism. 

S. 514 
At the request of Mr. COCHRAN, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 514, a bill to improve the 
National Writing Project. 

S. 542 
At the request of Mr. ABRAHAM, the 

name of the Senator from Colorado 
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